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I, C. E. Coyne, Secretan' of State of the State of South Dakota, do 
hereby certify that the laws contained in this volume are true and correct 
copies of the oiigrinal enrolled Bills and Joint Resolutions passed by the 
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great seal of the State of South Dakota, at Pierre, this 14th day of 
llareh, A. D. 1928. 
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Acts Legalized 



CHAPTER 1. 

(H. B. 222.) 

LEGALIZING BRYANT SEWER BONDS, ETC. 

AN ACT Bntitled. An Aot Lec&llzins, Validatins and BatUylng Certain Proceedlnss 
of the City Counell of the City of Bryut, la Hftflnllii Comity, South Dakota, 

In Connection with the Establishing of Sewer Districts. Adopting Rosoltttion 
to Construct Sewers, Apportioning Assessmentn, Adopting AsseBsmeut Roll, Is- 
suing Sewer Ronds, Issuing Special Assesstnenf T t riiflcalea, and All Other Acts 
and Proceedings of Said City Council and Other Officers in Conneotion There- 
wltli. 

lie ft Ennctrd hi/ the Lcffislafwrp nf fhr f^tnte of Ffonth Dakota : 

Section 1. That all acts and proceedings of the City Council ot Uie 
City of Bryant, in the County of Hamlin, South Dakota, and of other 
officers of said City, in connection with tht establishing of sewer cii^tricts, 
adopting resolution to construct sewers, Apportioning Assessments, 
Adopting Assessment Roll, Issuing Sewer Bonds, Issuing Special Assess- 
ment Certificates, and all other acts and proceedings of said City Council 
and other City Officers in connection therewith, including the issue and 
sale of sewer bonds in the sum of $21,000.00, and the levying of taxes 
for the paymrat thereof with interest be, and the same here^ are, de> 
clared to be legal and valid, and are hereby ratified. 

Section 2. Whereas, this act is necessary for the immediate support 
of the state government and its existing public institutions, an emergency 
is hereby declared to exist, and this act sliall be in full force and effect 
from and after its passage and approval. 

Approved March 6, 1923. 



CHAPTER 2. 

(S. B. 65) 

LEGALIZING ACTS OF CITY OF COLMAN. 

AN ACT Entitled, An Act Legalizing the Proceedings of the Towu of Colman and 
Ita Officers in Changing from a Town to a City of the Second Class, and Legal- 
izing All Acts and Proceedings of Said City of Colman and the Officers ThereoL 

Be It Enacted hif the Legislature of the State of South Dakota: 

Section 1. That the proceedings had and taken by the Town of 
Colman and the officers thereof in changing from an incorporated 
Town to a City of the second class, be, and the same are, hereby 
legalized and all proceedings taken and had by the City of Colman as 
a City of the second class and the officers thereof, particularl}' all 
ordinances enacted by said City, be, and the same are, hereby legalized 
and declared valid and effective. 

Section 2. Wherea.s, this Act is necessary for the support of 
State Government and its existing institutions, an emergency is hereby 
declared to exist and this Act shall take effect and be in full force from 
and after its passage and approval. 

Approved February 17, ld23. * 
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CUAPT£R 3. 
(H. E. 8) 

LBOAI^IZINO DALLAS AUDITORIUIC BOND ISSUll. 

AN ACT BikUtled, An Act LeKalldiis the $16,000.00 Bond Tanitt Of tte Cltr of Dallas 

for the Purpose of Erecting and Equipping an AndltorlTiin for the Use of Said 
City, Voted for at an i:]iection held July 24th. 1922. Under a ResolutlOQ There- 
tofore Adopt«d. 

/if It f-Jnactrd hi/ Lrffislut ure of the St<itr of South Dakota: 

Section 1. That the election held in the City of Dallas, Gregory 
County, Soulh Dakota, on the 24th day of July, 1922, for the purpose 
of voting on the question of issuing bonds of said city in the amount 
of Fifteen Thousand Dollars ($15,000.00) for the purpose of constrnrt- 
ing, owning, equipping, operating and maintaining an Auditorium in 
said City of Dallas, and all bonds issued pursuant thereto, are hereby 
legalized and declared valid, together with all acts and proceedings of 
the City Council of said city, or any other officers pertaining to the 
calling, giving notice of and holding or in any wise pertaining to such 
election, notwithstanding any defect, error or omission, clerical or 
otherwise, on the part of, or under the direction of said City Council, 
or officer or officers in conection with, or pertaining to the proceedings 
incident to the issuance of said bonds, as the case may be. 

Section 2. Whereas, this Act is necessary for the support of the 
State Government and its existing public institutions, an emergency is 
hereby declared to exist, and this Act shall take effect on and after its 
passage and approval. 

Approved January 27, 1928. 



CHAPTER 4. 

(H. B. 46) 

LBQALIZINO DRY RUN SCHOOL DISTRICT BOND ISSUE. 

AN ACT Untitled, An Act Legatlslns All ProceedfnfB of the Hrj Run Belioot Dtatriet 

No 7, In the County of Stanley, Upon the Issuance of Bonds for the Purpose 
of Purchasing a Suitable Site and Erecting a Suiuble Building for School Pur> 
poaes in SaJd District, and Deolarins an Bmersoacy. 

Be It Enacted ht/ the Legislature of the State of South Dakota: 

Section 1. That the election held within the Dry Run School 
District No. 7, in the County of Stanley and State of South Dakota, on 
the 18th flay of July, 1922, for the purpose of voting upon the qnrstion 
of issuing the bonds of said district to the amount of Four Thousand 
($4,000.00) Dollars, for the purpose of purchasing a suitable site and 
erecting a suitable building for school purposes in said distoict, said 
bonds to run for a period of not less than five nor more than twenty 
years, and all bonds to be issued pursuant thereto are hereby legalized, 
and declared valid, together with all the acts and proceedings of the 
gDveming body of said school district, or other officers, pertaining to 
the calling, giving notice of and holding, or in otherwise pertaining to 
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said election, notwithstanding any error or omission, clerical or other- 
wise, on the part of, or under the direction of said governing hody or 

other officer or offif^n?, in connection with or pertaining to any of 
said matters as the case may be. 

Section 2. Whereas, this Act is necessary for the support of the 
State Government and its existing institutions, an emergency is 
hereby declared to exist, and thi? Act shall take effect and be in full force 
on and after its passage and approval. 
. Aiqnroved February 18, 1923. 



CHAPTER 5. 
(S. B. 28.) 

LEGALIZING CERTAIN SALES DY EXECUTORS AND ADMINISTRATORS 

AN ACT BntiUed, An Act VftlidaUng Certain Real Estate Sales Made bj Admiaie- 
tTftton and Ezeeaton, and Declaring an Emergency. 

Be It Enacted hu the Legielature of the State of South Dafeoto : 

Section 1. All administrators' and executors' sales of real estate 
made and completed more than three (3) years prior to the final passage 
of this act, and the proceeds of which have been accounted for by the 
adminifltrator or executor, and upon which the bond required by Section 
of the South Dakota Revised Code of 1910 was not given, are hereby 
iegaiizcd, cured and validated as fully as if such bond had been given in 
the manner required by said section. 

Section 2. Whereas, this act is necessary for the immediate sup- 
port of the state government and its existing institutions, an emergency 
is hereby declared to exist and this act shall be in full force and effect 
from and after its passage and approval. 

Approved February 10, 1928. 



CHAPTER 6. 

(S. B. 311.) 

LBOALieiNO AID TO HOTCHINSON CO. PAIR ABS'N. 

AN ACT Entitled, An Act Legalizing and Validating the Proceedings of the County 
Commissioners of Hutchinson County, State of South Daliota, Relative to the 
Authorization and Pajrment of County Aid to the HutchlnBon County Fair 
Aasoctatlon. 

Be It Enacted by the Legislature of the State of South Dakota: 

Section 1. That the acts and proceedings of (he Board of County 
Commissioners in and lor the County ol" Hutchinson, State of South 
Dakota, relative to the authorization and payment of County Aid to the 
Hutchinson County Fair Association under the provisions of Section 
7946 of the Revised Code of 1919, of the state of South Dakota, and the 
acts amendatory thereof for the year 1921 and prior years are hereby 
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legalizpfl and declared valid, together with the acts and proceedings of the 
officers and directors of said Hutchinson County Fair Association in 
receiviiiir and paying said funds for premiums in connection with the 
holding of the annual fairs of said association 

Section 2. That the Board of County Commissioners of Hutchinson 
County, State of South Dakota, be and the same is hereby authorized and 
empowered to pay to the Hotchineon County Fair Association for the 
year 1922, such sum or sums of money as County Aid under the pro- 
visions of Section 7946 of the Revised Code of 1919, of the State of South 
Dakota, and act amendatory thereof notwithstanding any defect, error, or 
omission, clerical or otherwise, on the part or under the direction of said 
Hutchinson County Fair Association, or the officers or directors thereof, 
in connection with or pertaming to said matter as the case may be. 

Section 8. Whereas, this act is necessary for the immediate support 
of the State Government and existing public institutions, an emergency 
is hereby declared to exist, and this act shall take effect and be in full 
force from and after its passage and approval. 

Approved Uarch 12, 1923. 



CHAPTER 7. 
(S. B. 820.) 

LBGALIZING 0N1DA INDBPBNDBNT SCHOOL DISTRICT BONDS 

AN ACT JBnUUed, Aa Act LwdiMing and ValidaUns. the BleoUoa Held on tlM 9th 
Dkj of inalinuurjrf ltS3, In Onlda Independent Sehool Dtetriet No. 1 of Onlds, 
Snllj Conn^. South Dakota, for tbe Purpose of Voting On the Issaaace Of 
Bonds of Said District for the PnrpoBe of Constructing and Furnishing a New 

School Hod-L' Th< rein, and All Acts and Proceedings of the Boiu d of Bdaoai- 
tlon of Said District, and All Other Officers Pertainlns to Said Blectiou. 

Be It Enacted hff the Leffiaiature of the State of South Dacota: 

Section 1. That the election held in Onida Independent School Dis- 
trict No. 1, of Onida, Sully County, South Dakota, on the 9th day of 
February, 1923, for the purpose of voting on the question of issuing 
bonds of said district in the amount of $50,000.00; said bunds to be in 
denomination of $1000.00 each» to be dated as of the 1st day of March, 
1923, to bear interest at a rate not to exceed S'/V'! per annum, payable 
semi-annually on the 1st days of September and March in each year, said 
bonds to be payable at the First National Bank, Minneapolis, Minnesota, 
and said bonds to mature aa follows: 

$10,000.00 March 1, 1988 

$15,000.00 March 1, 1938 
$26,000.00 March 1, 1943 

and said bonds being issued for the purpose of constructing, erecting and 
furnishing a new school house in the City of Onida, in said District. 

And all bonds to be issued pursuant thereto, are hereby legalized and 
declared valid, togetho: with all proceedings of the Board of Education 
or other officers pertaining thereto, notwithstanding any error, clerical 
or otherwise, or any omissions on the part of the said Board of Education 
or other officers pertaining thereto or in the sufficiency of the resolutions 
or Notice of Election, or in the number of polling places, or in the pro- 
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ceedings pertain in^^^ to said matters, and that all bonds issued or to be 
issued thereunder or in pursuance to said election are hereby declared to 
be legal and valid obligations. 
Approved March 2, 1923. 



CHAPTER 8. 

(H. B. 243.) 

LS0ALI2INQ QXTINN BOND I88UB 

AK ACT Entitled, An Act Legalizing a Certain Bond Issue of the Town of Quinn, 
PenniQgton County, South Dakota. Uie Election Held to Vote Tbereoa and All 
Acts ot the Offictra of Said Town lucldmit to the Innanee of Safd Bonds, a&d 
Declaring an fitmergeney. 

Be It Enacted hy the Legislature of the State of South Dakota : 

Section 1. That the election held in the town of Quinn, Pennington 
County, South Dakota, on May 8, 1922, for the purpose of voting upon the 
question of issuing the bonds of said town in the amount of Fifteen 
Thousand Dollars ($15,000.00) to provide money to construct and main- 
tain a system of waterworks in and for said town, said bonds to run 
twenty years and to bear interest not to exceed seven per cent per annum, 
interest payable semi-annually; and all bonds issud or to be issued pur- 
suant to said election are hereby legalized and declared valid, together 
with all acts and proceedings of the governing body of said town, or 
other officers, pertaining to the calling, giving notice of, holding and 
canvassing said election, or in any wise pertaining to said election, not- 
withstanding any error or omission, clerical or otherwise, on the part of 
or under the direction of said governing body or other officer or officers in 
connection with or pertaining to any of said matters. 

Section 2. Whereas this act is necessary for the support of the 
state government and its existing institutions, an emergency is hereby 
declared to exist and this act shall take effect and be in full force from 
and after its passage and approval. 

Approved February 27, 1923. 



CHAPTER 9. 
(H. B. 86) 

liEGALIZINQ RAMONA WATER SYSTEM AND TAX UBVY. 

m 

AN ACT Entitled, An Art Legalizing the Issue of Warrants and the Acts of the 
Officers of the Incorporated Town of Ramona, Lake County, South Dakota, 
Their Proceeding:^, Contracts and Levies had in Furtherance of the Construc- 
tion Ot An Exieusion to the Water System ot Said Town: Validating the Tax 
Le?7 and Authorising Said Town to Pay for the Same and Declaring an Bmer- 
geneejr. 

Be It Enacted hy the IjcgUlature of the State of South Dakota: 

Section 1. That whereas the Board of Trustees of the incor* 
porated town of Ramona, South Dakota, on the 5th day of September, 
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1922, made and entered into a contract with one C. L. Breediove to 
build and complete certain extensions to the water system of said town 
and whereM aaid Incorporated town also ptnrehased pipe and other 

necessary material and have incurred expenses in regard thereto and 
whereas said extension has been fully completed and has been a<"cppted 
by said town and the total cost thereof is in the sum of $3,551.27, and 
whereas the said Board of Trustees of said town levied a tax on the 
property of the said town in the sum of $2,350 to hr usod in the pay- 
ment of such extension and have issued warrants upon said sum in 
the amount of ^BJS$tJ27 in full payment for the costs of building and 
materials for such improvements and the whole thereof, all acts of said 
Board of Trustees in the Town of Ramona, South Dakota, and other 
officers thereof and all acts done under their instructions or direction 
and all contracts, reaolutlona and proceedings had and taken in further- 
ance of the extension to the water system of said town are hereby 
declared legal notwithstanding any error or omission or lack of authority 
to do the same when so done or performed. 

Section 2. That any levy of taxes already made to pay the costs 
of such extensions and all warrants of said town issued in payment 
thereof are hereby declared legal and valid, binding upon said town 
and legal obligations thereof. 

Section 8. Whereas, this Act is necessary for the support of the 
State Government and its existing public institutions, an empreoncy is 
hereby declared to exist, and this Act shall take effect on and alter its 
passage and approval. 

Approved February 18, 1928, 



CHAPTER 10. 

<H. B. 157.) 

LBOAUZmO RAPID CITY 8BWBR BONDS 

AN ACT Entitled. An Act Legalizing Certain Bond Issue of the City of Rapid City, 
PwUiington County, South Dakota. Authorized by City OrdlMBCe No. 275 ot 
Said City. Entitled "An Ordinance Providing for the Issusnce ot Negotiable 
Coupon Bonds In Lien of Assessment Certlfteates. for the Constmotion of a 
Sewer in Sewor Digtrict No. 3.' and all Acta of the Offleers of lald Citr 
Incident to the Issue of said Bonds. 

He It Enacted bjf the Leffiilature of the State of South Dakota : 

Section 1. That all acts of the City Council of the City of Rapid 
City, Penninpton County, South Dakota, and other city officers of said 
city, and all the acts done under the direction of said city officers, and 
all proceedings had and resolutions adopted in the furtherance thereof 
or pertaining to the issuance of those certain bonds of said Rapid City 
authorized by Ordinance No. 275 of said city, entitled "An ordinance pro- 
viding for the issuance of negotiable coupon bonds in lieu of assessment 
certificates, for the construction of a eewer in Sewer District No. 8/' be 
and the same are hereby legalized and declared to bo valid, notwithstand- 
ing any errrors. clerical or othenvise, or any omissions on the part of 
the City Council or other municipal officers in the proceedings incident to 
the issuance of said bonds. 

Section 2. That all bonds issued, or to be issued, by the City of 
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Rapid City, Pennington County, South Dakota^ throujrh its City Council, 
for the purpose set forth in section 1 of this act, be and the same are 
hcareby legalized and declared to be valid. 
Approved March 6, 1923. 



CHAPTER 11. 
(H. B. 175.) 

LEQALIZING RAPID CITY SPfiCIAL ASSBSSBiSNTS 

AN ACT Entitled, An Act Legalizing and Validating Certain Issues of Certificates 
of Special Assessments of the City of Rapid CU7, Penainstoii Coanty, Soutii 
Dakota, and all Acts of the Officers of Said City Incident to tiM iMOla* 9t 
Said Certificales, and Deelarlns an Emwgwcf. 

Be ft hJnnvted hy the Lcffislaiurc of the tState of Smtth Dakota : 

Section 1. That all Acts of the Board of Commissioners of the City 
of Rapid City, Pennington County, South Dakota, and all other officers 
of said City, and all the Acts done under the dtrpction of said officers and 
all proceedings had, and resolutions adopted, in furtherance thereof or 
pertainingr to the issuance of those certain Certificates of Special Assess- 
ments of the City of Rapid City, issued for the purpose of paying the 
cost of constructing all the following described improvements, to-wit: 

(1) All improvements in Storm iievver District No. Three as described 
in the proceedings of the Board of Commissioners of the said Rapid City; 

(2) Pavirte. ( urbing and otherwise improving Main St reet from 
Fifth Street to Ninth Street, including the intersections of Sixth, Seventh 
and Eighth Streets with said Main Street; 

(3) Paving, curbing and otherwise improving St. Joseph Street from 
Fifth Street to Ninth Street, including the intersection of Sixth, Seventh 
and Eighth Streets with St. Joseph Street ; 

(4) Pavhig, curbing 'and otherwise improving Ninth Street from St. 
Joseph Street to Main Street, including the intersections of St. Joseph 
Street and Main Street with said Ninth Street; 

(5) Paving, curbing and otherwise improving Eighth Street from 
St. Joseph Street to the Right of Way of the Chicago ft Northwestern 
Railroad Company on Rapid Street ; 

(6) Paving, curbing and otherwise improving Seventh Street from 
St. Joseph Street to the Right of Way of the Chicago & Northwestern 
Railroad Company on Rapid Street ; 

(7) Paving, curbing and otherwise improving Sixth Street from St. 
Joseph Street to the Right of Way of the Chicago & Northwestern Rail- 
road Company on Rapid Street; 

(8) Paving, curbing and otherwise improving Fifth Street from St. 
Joseph Street to the Right of Way of the Chicago & Northwestern Rail- 
road Company on Rapid Street, including the intersection : 

(9) Paving, curbing and otherwise improving Main Street from 
Ninth Street to West Boulevard ; 

10) Paving, curbing and otherwise improving St, Joseph Street from 
Ninth Street to West Boulevard; 

(11) Paving, curbing and otherwise improving Ninth Street from 
Main Street to the track of the Chicago ft Northwestern Railroad Com- 
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pany on the Right of Way of the Chicago & Northwestern Railroad Com- 
pany near Rapid Street. 

(12) All the improvements in Sewer District Number Four as de- 
scribed in the proceedings of the Board of Commissioners of the said 
Rapid City: be and the same are hereby legalized and declared to be valid 
notwithstanding any errors, clerical or otherwise, or any omission on the 
part of the Board of Commissioners of said City of Rapid City, South 
Dakota, or of any other municipal officers or others acting under the 
direction of said Board in the proceedings incident to the issuance of said 
Certificatea of SpecuU Assessments. 

Section 2. That all Certificates of Special Assessments issued by 
said City of Rapid City through its board of Commissioners for the pur- 
proses mentioned in the preceding section; be, and the same are, hereby 
legalized and declared valid. 

Section 3. Whereas, this Act is nece'-'^ary for the immediate support 
of the State Government and its existing public institutions, an emergency 
is hereby declared to exist, and this Act shall be in fnll force and effect 
from and after its passage and approyal. 

Approved March 6, 1923. 



CHAPTER 12. 

(H. B. 170.) 
LnOALIZING SCHOOL WABRANT8 

▲N ACT BntiUed, An Act Legalising and Validating Certain School Warrants. 

Be It Enacted by the Letfislature of the State of South DoJboto: 

Section 1. Where the officers of any organized school district in this 
State shall have incurred indebtedness and issued warrants ther^or prior 
to the passage of this act in any such cases where said warrants are 
within the debt limit and are outstanding the same are hereby legalized 
and are declared to be the valid indebtedness of said school district. 

Section 2. This act shall not affect any actions now pending in which 
the validity of such warrants or indebtedness is called in question, nor 
shall it effect any warrant a defense for the payment of which is claimed 
or asserted by the district issuing the same. 

Approved March 6, 1923. 
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CHAPTER 13. 
(H. B. 176.) 

ORGANIZATION OF UNITYVILLE SCHOOL DISTRICT 
AN ACT Entitled, An Act Legalizing and Validating all Acts and Proceodingt 
Rdlatlng to the DlviBion of Sun Prarle School District No. 3 at McCook Coaatj, 
Sotttb Dftkota, and to the Crratfon and Organlcatlon of Uattrrlllo SiAool 

District No. 22 In said County and Legaltzlng the Acts of UnllJTlUe Sekool 
District No. 22 and Its Officers, and Declaring an Emergency. 

Be It Enaeted hjf the LetfUlature of the State of South Dakota : 

Section 1. That all acts and proceedings relating and pertaining to 
iho division of Sun Prairie School T^istrict No. 3 of McCook County, South 
Dakota, and to the creation and organization of Unityville School District 
No. 22 In said county are hereby legalized and validated as of the date 
of such division, creation and organization, notwithstanding any irregu- 
larities or errors therein, and said Unityville School District No. 22, con- 
sisting of sections 16, 17, 18, 19, 20, and 21, including the platted town of 
Unityville, all in township 104 North, Range 55, West of 5th Prindpal 
Meridian in McCook County, South Dakota, is hereby declared to have 
existed as such legal common school district corporation since the time 
of the division and organizaLiun above referred to; and all acts of said 
Unityville School District No. 22 and of its officers, and all proceedings for 
bonding or taxation, acquiring of =;chonl house site, building of school 
house, and all notes and warrants or other evidence of indebtedness issued 
in payment for such site or school house, are hereby ratified, legalized and 
validated. 

Section 2. Whereas, this act is necessary for the immediate support 
of the state government and its existing institutions, an emergency is 
hereby declared to exist and this act shall be in full force and effect from 
and alter its passage and approval 

Approved March 6» 1923. 



CHAPTER 14. 

(H. B. 38) 

LB0ALI2INQ WAIX WATBBWOBKB BOND ISSUE. 

AN ACT BntltMI. Ao Act Iittgalistet *ntf Validating a Bond Issne of the Town of 

Wall, Pennington County. South Dakota, and All Acts and Proceedings nf the 
Officers of Said Town Relating to or incideat lo the Issuance of Sucb iioads, 
and OoolartDS an Bmergenoy. 

liv It Entwtcd hti the Legislature of the Sftifr of f>outh ihik<,ta : 

Section 1. That all acts of the Board of Trustees of the Town of 
Wall, Pennington County, South Dakota, and of all other officers of 
said Town, and all acts done under their direction, and all proceedings 
had. and resolutions adopted, in furtherance thereof or pertainii^; tc> 
the issuance of bonds in the amount of Seventeen Thousand Dollars 
($17,000.00) for the purpose of erecting, constructing, equipping and 
maintaining in said Town of WaU a system of waterworks and to 
provide water for fire protection and domestic use be, and the same 
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are hereby, legalized and declared valid notwithstanding any 
errors, clerical or otherwise, or any omission on the part of said Board 
of Trustees of said Town or of other municipal officers or others acting 
under the directinn nf said Board in the proceedings incident to the 

issuance of said bonds. 

Section 2. That all bonds issued or to be issued by the said Town 
of Wall, Pennington County, South Dakota, through its Board of 

Trustees for the purpose mentioned in thv preceding section and which 
are referred to in the Petition filed anfi ihr Resolution passed by the 
said Board on the 7th day of August, llJ2Li, and voted upon at the 
election held in the said Town of Wall on the 22nd day of August, 1922, 
be, and the same are hereby, legalized and declared valid. 

Section 3. Whereas, this Act is necessary for the immediate support 
of the State Government and its existing public institutons, an emergency 
is hereby declared to exist and this Act shall be in full force and effect 
from and after its passage and approval. 

Approved February 17, 1923. 
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CHAPTER 15. 

(S. B. 138.) 

RXLATDfO TO THB ICARKBTINO OF AGRICULTURAL PRODUCTS 

AN ACT Entitled, An Act to Promote. Foster and Encourage the Intelligent and Or* 
derly Marketing of Agricultural Products Through Co-oper«Uoit and to Elimin- 
ate Specnlatton and Waate; and to Mak« th« Distribntion ot Agricnltoral Pro* 
duett aa IHtmIIt at Can B« BffletoBtly Done Between Producer and Conanmer; 
- to Stabilize the Marketing Problems of Agricultural Product? and to Supply Its 
Members Necesaary Eaulptnent, and to Provide for the Formation ot Corpora- 
tions to Carry Out tlie Pnrpooao ot This Aet. 

He It Enacted hi/ tlf Lci/islat un oi fhc Sfufr uf South Dakota: 

Section 1. Definitions As Used in This Act. (a) The term *'a5=rri- 
cuiturai products" shall include horticultural, forealry, dairy, livesLock, 
poultry, beef and other farm products. 

(b) The term "member" shall include actual members of associations 
without capital stock and holders of common stock in associations organ- 
ized with capita! stock. 

(c) The term "aseociation" means any corporation organized under 
this act ; and 

(d) The term "person" shall include individuals, firms, partnerships, 
corporations and associations. 

Associations organized hereunder shall be deemed non-profit, inas- 
much as they are not organized to make profits for themselves, as such, 
or for their members, as such, but only for their member aa producers. 
This Act shall be referred to as the "Cooperative Biarketing Act." 

Section 2. Who May Organize. Five or more pexwrns engaged in the 
production of agricultural products nmy form a non-profit cooperative 
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association with or without capital stock, under the provisions of this 
act. 

Section 3. Purposes. An avssociation may be organized to engage 
in any activity in connection with the marketing or selling of the ajrri- 
cuiturai products of its members or with the harvesting, preserving, dry- 
ing, processing, canning, packing, storing, handling, shipping, or utilisa- 
tion thereof, or the manufacturing or marketing of the by-products 
thereof; or in connection with the manufacturing, selling or supplying to 
its members of machinery, equipment or supplies, or the financing of the 
above enumerated activities; or in any one or more of the activities 
specified herein. 

Section 4. Preliminary Investigation. The Commissioner of Agri- 
culture shall, upon request by any group of persons contemplating the 
organization of an association under this act, furnish to them the best 
available information as to methods of organization and possibilities of 
success, and shall, when requested to do so, make needed surveys of the 
marlceting conditions affecting such commodities in so far as the personnel 
of his department makes such assistance possible. 

Section 5. Powers. Each association incorporated under this act 
shall have the following powers: 

(a) To engage in any activity in connection with the marketing, 
selling, harvesting, preserving, drying, processing, canning, packing, 
storing, handling or utilization of any agricultural products produced or 
delivered to it by its members; or the manufacturing or marketing of the 
by-products thereof ; or in conn«:tion with the purchase, hiring or use by 
its members of supplies, machinery or equipment ; or in the financing of 
any sjich activities; or in any one or more of the activities specified in 
this section. No association, however, shall handle the agricultural prod- 
ucts of any non-member. 

(b) To borrow money and to make advances to members. 

(c) To act as the agent or representative of any member or members 
in any of the above mentioned activities. 

(d) To purchase, or otherwise acquire and to hold, own, and exercise 
all rights, of ownership in and to seell, transfer, or pledge shares of 
capital stock or bonds of any corporation or association engaged in any 
related activity or in the handling or marketing of any of the products 
handled by the association. 

(e) To establish reserves and to invest the funds thereof in bonds 
or such other property as may be provided in the by-laws. 

(f) To buy, hold, and e.vercise all privileges of ownership, over such 
real or personal property as may be necessary or convenient for the con- 
duct and operation of any of the business of the association or incidental 
thereto. 

(g) To do each any everything necessary, suitable, or proper for the 
accomplishment of any one of the purposes or the attainment of any one 
or more of the objects herein enumerated or conducive to or expedient 
for the interest or benefit of the association; and to contract aL c <irdingly; 
and in addition to exercise and possess all powers, rights and privileges 
necessary or incidental to the purposes for which the association is 
organized or to the activities in which it is engaged ; and in addition any 
other rights, powers, and privileges granted by the laws of this ^tate to 
ordinary corporations, except such as are inconsistent with the express 
provisions of this act, and to do any such thing anywhere. 

Section 6. Members, (a) Under the terms and conditions pre- 
scribed in its by-laws, an association may admit as members, or issue 
common stock,, only to persons engaged in the production of the agricul- 
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tural products to be handled by or through the association, including the 
lessees and tenants oi land used for the production of such products and 
«ny lesson and landlords who receive as rent part of the crop raised on 
tlie leased premises. 

(b) If a member of a non-stock association be other than a natural 
person, such member may be represented by any individual, associate, 
officer or member thereof duly authorized in writlnflr. 

(c) Any association organized hereunder may become a member or 
stockholder of any other association or assoL-iations, organized hereunder. 

Section 7. Articles of Incorporation. Each association formed under 
this act must prepare and file articles of Incorporation, setting forth: 

(a) The name of the association ; 

(b) The purpose for which it is formed ; 

(c) The place where its principal business will be transacted ; 

(d) The term for which it is to exist, not exceeding forty years; 

(e) The number of its directors or trustees, which shall not be less 
than five nor more than thirteen, and the names and residences of those 
who are appointed for the first three months and until their suceesaors are 
dected and qualified. 

(f) If organized without capital .stock, whether the property rights 
and interest of each member shall be equal or unequal; and if unequal, 
the articles shall set forth the general rule or rules applicable to all mem- 
be r;^ by which the property rights and interests, respectively, of each 
member may and shall be determined and fixed and the association shall 
have the power to admit new members who shall be ^titled to share in 
the ivoperty of the association with the old members, in accordance with 
such general rule or rules. This provision of the articles of incorporation 
shall not be altered, amended or repealed except by written consent or 
vote of three-fourths of the members. 

(g) The articles must be subscribed by the incorporators and 
acknov/ledpod by one of them before an officer authorized by the laws 
oi this state to take and certify acknowledgments of deeds and con- 
veyances; and shall be Aled in accordance with the provisions of the 
general corporation law of this state, nnd when so filed the said articles 
of incorporation, or certified copies thereof, shall be received in all the 
courts of this state, and other places, as prima facie evidence of the facta 
contained therein, and of the due incorporation of such association. 

Section 8 Amendments to Articles of Incorporation. The articles of 
incorporation may be altered or amended at any regular meeting or at any 
special meeting called for that purpose. An amendment must first be 
approved hy two-thirds of the directors and then adopted by a vote repre- 
senting a majority of all the members of the association. Amendments 
to the articles of incorporation when so adopted shall be filed in accordance 
with the provisions of the general corporation law of this state. 

Section 9. By-Laws. Each association incorporated under this act 
must, within thirty days after its incorporation, adopt for its government 
and management a code of by-laws, not inconsistent with the powers 
granted by this act. A majority vote of the members or stockholders, or 
their written assent is rrcessary to adopt such by-laws. 

Each association under its by-laws shall also provide for: 

(a) The time, place, and manner of calling general and special meet- 
ings. 

(b) The Titimber of stockholders or members constituting a QUOTUm. 
(e) The method of electing directors and officers. 

(d) The number of directors constituting a quorum. 

(e) The qualifications, compensation and duties and term of office 
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of directors and officers; time of their election and the mode and manner 
of giving notice thereof. 

(f) The qualiflcations of members or stockholders of the association' 
and tho conditions precedent to membership or ownership of common 
stock, the method, time and manner of permitting members to withdraw 
or the holders of common stock to transfer their stock ; the manner of 
assignment and transfer of the interest of members, and the shares of 
common stock; the conditions upon which, and the time when member- 
ship of any member shall cease. The automatic suspension of the rights 
of a member when he ceases to be eHgible to manbership in the asso- 
ciation. and mode, manner and effect of the expulsion of a member; manner 
of detei-mining the value of a member's interest and provision for its 
purchase by the association upon the death or withdrawal of a member 
or stockholder or upon the expulsion of a member or forfeiture of his 
membership, or at the option of the association, by conclusive appraisal 
by the board of directors. 

Optional Provisions. Each association under its by-laws 
may also provide for any of l^e following matters: 

(a) The right of members or stockholders to vote by proxy or by 
mail or by both, and the conditions, manner, form and effects of such 
votes. 

(b) Penalties for violations of the by-laws. 

(c) The amount of entrance, organization and membership fees, if 
any; the manner and method of collection of the same and the purposes 
for which they may be used. 

(d) The amount which each member or stockholder shall be roqiiired 
to pay annually or from time to time, if at all, to carry on the business 
of the association, the charge, if any, to be paid by each member or stock- 
holder for services rendered by the association to him and the time of 
payment and the manner of collection; and the marketing contract be- 
tween the association and its members or stockholders which every mem- 
ber or stockholder may be required to sign. 

Section 10. General and Special Meetings— How Called. In its by- 
laws each association shall provide for one or more regular meetings 
annually. The board of directors shall have the right to call a special 
meeting at any time and ten per cent of the members or stockholders 
may file a petition stating the specific business to be brought before the 
association and demand a special meeting at any time. Such meetings 
must thereupon be called by the directors. Notice of all meetings, to- 
gether with a statement of the purposes thereof, shall be mailed to «ich 
member at least ten days prior to the meeting; provided, howev< r, th i' the 
by-laws may require instead that such notice may 1)0 given by publica- 
tion in a newspaper of general circulation, published at the principal place 
of business of the association. 

Section 11. Directors — Election. The affairs of the association shall 
be managed by a board of not less than five directors, elected by the 
members or stockholders from their own number. The by-laws may pro- 
vide that the territory in which the association has members shall be 
divided into districts and that the directors shall be elected according to 
such districts. In such a case the by-laws may provide that primary 
elections should be held in each district to elect the directors apportioned 
to such districts and the result of all such primary elections must be 
ratified by the next regular meeting of the association. 

An association may provide a fair remuneration for the time actually 
spent by its officers and directors in its service. No director, during the 
term of his office, shall be a party to a contract for profit with the asso> 
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datkuiy differing in any way from the busineaa relations accorded reffttlar 
members or holders of common stock of the association. 

When a vacancy on the board of the directors occurs, other than by 
expiration of term, the remaining members of the board, by a majority 
vote, shall fill the vacancy, unless the by4awB provide for an election of 
directors by district. 

In such case the board of directors shall immediately call a special 
meeting of the members or stockholders in that district to flU the 
vacancy. 

Section 12 Election of Officers. Th-? dirnctors shall elect from their 
number a president and one or mo re \ ice-presidents. They shall also elect 
a secretary and treasurer who need not be directors and they may combine 
the two latter offices and designate the combined office as secretary- 
treasurer. The treasurer may be a bank or any depository, and as such 
shall not be considered as an officer, but as a function of the board of 
directors. In such case the secretary shall perform the usual accounting 
duties of the treasurer, excepting that the funds shall be deposited only 
as authorised by the board of directors. 

Section 13. Stock — Membership Certificates — ^When Issued — Voting 
—Liability — Limitation on Transfer and Ownership. When a member of 
an association established without capital stock, has paid his membership 
fee in fnll, he shall receive a certificate of membership. No association shall 
issue stock to a member until it has been fully paid for. The promissory 
notes of the members may be accepted by the association as full or partial 
payment. The a.ssociation shall hokl the stock as security for the payment 
of the note, but such retention as security shall not affect the members' 
right to vote. Except for debts lawfully contracted between him and the 
association, no member shaU be liable for the debts of the asBodation to 
an amount exceeding the '^um remaining- unpaid on his membership fee or 
his subscription to the capital stock, including any unpaid balance or any 
promissory notes given in payment thereof. 

No stockholder of a cooperative association shall own more than one- 

twentieth of the issued common stock of the association ; and an associa- 
tion, in its by-laws, may limit the amount of common stock which one 
member may own to any amount less than one-twentieth of the issued 
common stock. 

No member or stockholder shall be entitled to more than one vote. 

The by-laws shall prohibit the transfer of the common stock of the 
association to persons not engaged in the production of the agricultural 
products handled by the association, and such restrictions must be 

printed upon every certificate of stock subject thereto. The association 
may at any time, except when the debt of the association exceeds fifty 
per cent of iha assets thereof, buy in or purchase its common stock at 
book value thereof as conclusively determined by the board of dirsetors 
and pay for it in cash within one year tiiereafter. 

Section 14. Removal of Officer or Director. Any member may 
bring charges against an officer or director by filing them in writing 
with the secretary of the association, together with a petition signed by 

ten per cent of the members, requesting the removal of the officer or 
director in question. The removal shall be voted upon at the next 
regular or special meeting of the association, and by a vote oi a 
majority of the members, the association may remove the officer or 
director and fill the vacancy The director or the officer against whom 
such charges have been brought shall be informed in writing of the 
charges pravious to the meeting and shall have an opportunity at the 
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meeting to be heard in person or b>' cnunsrl, and to presen*^ ^^•itn^s?rs ; 
and the person or persons bringing the charges against him shall have 
the same opportunity. In case the by-Jaws provide for the election of 
directors by districts with primary elections in each district* then the 
petition for removal of a director must bp signed by twelve per cent of 
the members residing in a district from which he was elected, and such 
twelve per cent of the members of his own di^riet shall be sufficient 
to bring about such action. The board of directors must call a special 
meeting of the members residing in that district to consider the removal 
of the director. By a vote of the majority of the members of that 
district, the director in question shall be removed from office. 

Section 15. Referendum. Upon demand of forty per cent of the 
entire board of directors any matter that has been approved or passed 
by the board must be referred to the entire membership or the stock- 
holders for decision at the next special or regular meeting; provided, 
however, that a special meeting may be called for the purpose. 

Sctiun 16. Marlceting Contract. The association and its members 
may make and execute' marketing contracts, requiring the members to 
sell, for any period of time, not over ten years, all or any specified part 
of their agricultural products or specified commodities exclusively to 
or through the association or any facilities to be created by the 
association.' The contract may provide that the association may sell or 
resell the products of its members with or without taking title thereto, 
and pay over to its mpmbers the resale price, after deducting all 
necessary selling, overhead and other cosl« ami expenses. The by-laws 
and the marketing contract may fix as liquidated damages, specific 
sums to be paid by the members or stockholders to the association upon 
the breach by him of any provisions of the marketing contract regarding 
the sale or deliv^ or withholding of products and may further provide 
that the member will pay all cost, premiums for bonds, expenses and 
fees in case any action is brought upon the contract by the association, 
and any such provisions shall be valid and enforceable in the courts of 
this state. In the event of any such breach or threatened breach of 
such marketing contract by a mornVior, the association shall be entitled 
to an injunction to prevent the tunher breach of the contract, and to 
a decree of specific performance thereof. Pending the adjudication o£ 
such an action and upon filing a sufficient bond, the association shall 
be entitled to a temporary restraining order and preliminary injunction 
against the member. 

Section 17. Annnal Reports. Each association formed under this 
act shall prepare and make out an annual report on forms furnished by 
the Commissioner of Agriculture or other State official designatpd to 
receive such reports, containing the name of the association, its principal 
place of business and a general statement of its business operations 
during the fiscal year, showing the amount of capital stock paid up and 
the number of stockholders of stock associations or the number of 
members and the amount of membership fees received, if a non-stock 
association ; the total expenses of operation ; the amount of its indebted* 
ness or liability, and its balance sheets. 

Section 18. Contracts and Agreements With Other Associations. 
Any association may, upon resolution adopted by its board of directors, 
enter into all necessary and proper stipulations, agreements, and con- 
tracts and arrangements with any other co-operative corporation. 
a.ssociation or associations, formed in this or in any other state, for the 
co-operative and more economical carrying on of its business, or any 
part or parts thereof. Any two or more associations may by agreement 
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between them, unite in employing and using or may separately employ 
and use the same methods, means and as^endes for carrying on and 

conducting' thir respective businesses. 

Section 19. Association Heretofore Organized May Adopt the Pro- 
vWons of Tliis Act. Any corporation or association organized under 

previously existing statutes may by majority vote of its stockholders or 
members be brought under the provisions of this act by limiting its 
membership and adopting the other restrictions as provided herein. It 
shaU make out in doplicate a statement signed and sworn to by its 

directors, upon forms supplied by the Secretary of State, to the effect 
that the corporation or association has by a majority vote of its stock- 
holders or members decided to accept the benefits and be bound by 
the provisions of this act. Articles of incorporation shall be filed as 
required in Section STOn of the South Dakota Revised Todr of 1919, 
except that they shall be signed by the members of the board of 
directors. The filing fee shall be the same as for filhig an amendment 
to articles of incorporation. 

Section 20. Constitutionality. If any section of this act shall be 
declared unconstitutional for any reason the remainder of this act shall 
not be affected thereby. 

Section 21. Filing Fees. For filing articles nf inmrporation an 
association organized horounder shall pay to the Secretary of State, five 
dollars; and for filing aii amendment to the articles, two and one-half 
dollars. 

Section 22. Whereas, this Act is neces^an,' for the immediate 
support of the State Government and its existing institutions, an 
emergency is hereby declared to exist, and this Act shall be in full 
force and effect from and afiet its passage and appvovaU - • 

Approved February 27, 1923. 
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CHAPTER 16« 

(S. B. 316.) 

OBNBRAL APPROPRIATION BILL 

ACT BDtlUed, Ad Act Appropriating Money for Salary and Expense of the Legia- 
latlTe, ExecutWe and Judicial Departments of the State, for Salaries and Ex- 
pense of all Officers, Boards and Departments, for Support and Maintenance of 

the Educational, Charitable and Penal Institutions, and the Soldiers' Home, 
Maintenance of tbo State House, Maintenance of Nuauual Guard, for Qeologlcal 
and Soil Survey and in Aid of Norma] Training in the High School and ia Aid 
Qf Rural and Consolidated Schools, and Maintenance of Caster State Park. 

Be It Enacted by the Ijegitlature of the State of South Dtikota: 

Section 1. There is hereby appropriated the following sums of 
money, or so much thereof as may be necessary, out i he money in 

the treafiiry not otherwise appropriated, for the payment of the salaries 
and expenses of the Executive and Judicial Departments of the State, 
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the salaries and expenses of all State officers, boards and departments, 
the support and maintenance of the educational and charitable and 
penal mstiiutions of the State, maintenance of State House, the main- 
tenance of National Guard, the support and maintenance of tlie Soldiers' 

Homo, for the goolojrical and soil survey and in aid of normal training 
in high school and in aid of rural and consolidated schools and mainten- 
ance of the Custer State Park and Legislative expense for the members of 
the Eighteenth Legislative Session — provided for under Chapter 279 of 
the Session Laws of 1921, for the fiscal year ending June 30th, 1924, and 
the hscal year ending June 30th, 1925. 



Section 2. 

ATTOKNEY GENERAL'S OFFICE 

Salaries: 1923-1924 1924-1925 

Attorney General $ 1,000.00 % 1,000.00 

Assistant to Railroad Commission 3,600.00 3,600.00 

Assistant to Attorney General 3,600.00 3,600.00 

AssisLanL Lo Attorney General 3,600.00 3,600.00 

Assistant to Attorney General 3,600.00 3,600.00 

Brief Clerk 1,800.00 2,000.00 

Two stenographers 2,940.00 2,940.00 

Extra stenographic hire 100.00 100.00 

TkraveUnflr EzpenaeB and Special Aniatants 3,100.00 3,100.00 

Printing Briefs, Binding and Publication of No- 

tices . 1,536.00 1,535.00 

Premium on Surety Bonds 7.50 7.50 

Court costs 200.00 200.00 

Telephone, Telegraph and Express 160.00 160.00 

Office SupiUies, Postage, Offices Fixtures, Law 



Books and Incidentals 600.00 60C.00 



$ 25,842.50 $ 26,042.50 



Section 3. 

AUDITOR 

Salaries : 

Auditor $ 1,800.00 $ 1,800.00 

Deputy 2,620.00 2,520.00 

aerk Hire 9,000.00 9,000.00 

Expense Allowance of Auditor 1,200.00 1,200.00 

Office Supplies 1.500.00 1,500.CO 

Postage, Express, Telegraph, Telephone and 

Traveling Expense 990.00 990.00 

Binding 25.0C 25.00 

Premium, Surety Bond 37.50 37.50 

Furniture and Fixtures, Replacement and Re- 
pairs 200.00 200.00 

For Administering expense of Cigarette Tax.. 1,500.00 forbiennium 

I 18,772.60 9 17,272.60 
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Section 4. 

ADJUTANT GENERAL 

Salaries: 

Adjutant General ^ 2,600.00 $ 2^00.00 

Quartermaster 2,400.00 2,400.00 

Chief Clerk 1,380.00 1,380.00 

Temporary help 2,500.00 2,180.C0 

Supplies and Hatorials 5,120.00 5,120.00 

Traveling Expenses, Postage, Freight, Telephone, 

Telegraph and Express 4,675.00 4,650.00 

Sustenance and Care of Animals and People and 

Storage of Vehicles 895.00 895.00 

Printing' and Binding 175.00 

Heat, Light and Power 125.00 125.00 

Repairs and Improvements 1,875.00 1,550.00 

Rent of Armory 6,C00.00 5,000.00 

Premium on Surety Bond and Insurance on 

Buildings and Equipment 280.00 275.00 

Refund Awards and Indemnities 50.00 50.00 

Soldiers' Relief Fund 2,500.00 

$ 26,300.00 $ 28.800.00 

Section 5. 

DEPARTMENT OF BANKING AND FINANCE 

Salary of Superintendent $ 4,500.00 $ 4,500.00 

Salary of Deputy 3.000.00 3,000.00 

Examiners— eight 18,000.00 18,000.00 

Guaranty Fund Commission , 2,000.00 2,000.00 

TVaveling Expenses of Guaranty Fund Oommis- 

sion i 2,000.00 2,0C0.00 

$ 29,500.00 $ 29,500.00 

Section 6. 

COMiaSSIONER OF SCHOOL AND PUBLIC LANDS 

Salary of Commissioner $ 1,800.00 $ 1,800.00 

Salaries of Deputy, Forest Supervisor, Clerks, 
Stenographers, Timber Scaler and Other 

Employees 10,660.00 19,660.00 

Office, Field and Traveling Expenses, Including 
Administration of State Forest, Court Costs 

and Advertising Lease and Sale Notices. . . . 13,710.00 12,325.00 

Expense of Cttmmissioner 1,200.00 1,200.00 

$ 36,370.00 $ 34,985.00 

Section 7. 

CIRCUIT JUDGES 

Salary of Eighteen Judges $ 45,000.00 $ 45.000.00 

Expense 16,200.00 16,200.00 

Expense Outside Circuits 1,000.00 for biennium 

$ 62,200.00 $ 61,200.00 

Section 8. 

CUSTER STATE PARK 

Maintenance $ 12,600.00 $ 12,500.00 
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Section 9. 

STATE ENGINEER 

Salaries: 

Engineer $ 3,600.00 $ 8,600.00 

Heating Engineer 3,000.00 S»000.00 

Assistants, Clerk Hire, Stationery, Traveling 

Expense, Incidentals and Instruments 3,000.00 3,000.00 



$ 9,600.00 $ 0,600.00 



Section 10. 

FRBB LIBRARY OOBfMISSION 

SalAiieB: 

Field Librarian $ 1,900.00 | 1,900.00 

Reference Librarian 1,600.00 1,600.00 

Assistant 1,000.00 1,000.00 

Maintenance: 

Books 1,840.00 1,840.00 

Periodicals 200.00 200.00 

Binciing 200.00 200.00 

Traveling 8CO.0O 800.00 

Postage, Express and Freight 180 on iso.OO 

Supplies 300.00 300.00 

Printing 60.00 60.00 

Shelving and New Equipment 160.00 150 no 

Bulletin 120.00 120.00 

Extra Assistance 1,025.00 1,025.00 

BfiscellaneouB 60.00 60.00 



$ 9,425.00 $ 9,425.00 



Section 11. 

FOOD AND DRUG DEPARTMENT 

Salaries : 

Commissioner ^ 8,600.00 % 8,600.00 

Deputy 2,100.00 2,100.00 

Stenographer and Clerks 3,000.00 3,000.00 

Inspectors 16,400.00 16,400.00 

Chemists and Laboratory Assistants 5,400.00 5,400.00 

Postage and box rent 1,200.CO 1,200.00 

Laboratory Supplies and Expense 800.00 8CO.0O 

Department Bulletins and Circulars 860.00 850.00 

Telephone. Telegraph, Express, Freight, Dray- 
age and Traveling Expense 12,860.00 12,850.00 

Office Supplies and Furniture, Inspectors' Sup- 
plies and Printing and Miscellaneous Items. 1,600.00 1,600.00 

Reference Books, Journals and Binding 160.00 150.00 

Automobiles, Trucks and Repairs of Same 1,500.00 1,500.00 



I 49,460.00 9 49,460.00 
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Section 12. 

GOVERNOR 

Salary of Governor $ 3,000.00 $ 3,000.00 

For Salar>' of Private Secretary, Clerk Hire, 
Stoiographers, Stationery, Office Supplies, 
Postage, Railroad Fare, Hotel, Rent and Liv- 
ing Expenses and Other Traveling Ex- 
penses and Incidentals 9,400.00 9,400.00 



I 12,400.00 $ 12,400.00 

Section 13. 

DEPARTMENT OF HISTORY ' 

Salaries : 

Superintendent $ 3,C0O.0O $ 3,000.00 

Assistant Superintendent 1,800.00 1.800.00 

Legislative Reference Librarian 1,500.00 1,500.00 

Stenographer 1,060.00 1,060.00 

Office and Traveling Expense 1,200.00 1,200.00 

Expense, Fourth State Census 1,500.00 



I 8,580.00 $ 10,080.00 

Section 14. 

IMMIGRATION COMMISSIONER 

Salaries : 

Commissioner $ 3,600.00 $ 3,600.00 

Assistant Stenographer and Mailing Clerk. . 4,500.00 4,500.00 

Periodical and Newspaper Advertising 1,500.00 1,500.00 

Expense of Collaborating with C. M. & St. P. 
Ry. Advertising Car Four Months Salary 
and Expense of Man or Fair Exhibits; Ex- 
pense of Same With M. & St. L. Ry. or 
Fair Exhibits; Fair Exhibits in Minnesota, 
Iowa or Elsewhere, Salary and Expense of 

Person in Charge 5,400.00 5,400.00 

Publications of Office and Cuts, Freight and 
Express, Traveling Expenses of Commis- 
sioner and Employees in Charge of Exhibits 

at Fairs 4,900.00 4,900.00 

Postage, Telegrams, Telephone Messages, Sta- 
tionery and Office Supplies and Miscellan- 
eous Expenses 1,500.00 1,500.00 



$ 21,400.00 ^ 21,400.00 

Section 15. 

INDUSTRIAL COMMISSIONER 

Salaries: 

Deputy Commissioner $ 2,400.00 $ 2,4C0.00 

Stenographer 1,200.00 1,200.00 

Additional Salary 450.00 450.00 

Office Supplies SOG.OO 300.00 

Communication and Transportation 700.00 700.00 
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Reports and Bulletins 75.00 75.00 

Furniture. Fixtures and Repairs 125.00 125.00 

Workmen's Compensation, Availalde for Bien- 

nium 7,noo no 

$ 12 J50.00 $ 5,250.00 

Section 16. 

LIVE STOCK SANITARY BOARD 

Salaries : 

Superintendent $ 3,000.00 $ 3,000.00 

Secretary 2,500.00 2,500.00 

Inspectors— Two 3,600.00 3,600.00 

Clerk 1,500.00 1,500.00 

Stenographer 1,200.00 1,200.00 

Expense, Per Diem, Office and Traveling Ex- 
penses, etc 11,300.00 11,300.00 

Indemnity , 33,000,00 33.COO.00 

$ 66,100.00 ^ 66,100.00 

Section 17. 

DEPARTMENT OF AGRICULTURE 
For Promoting Agricultural Development and 
Co-operative Marketing as Required by 

Sections 2 and 3, Chapter 190, Laws of 1921.$ 12,500.00 $ 12,500.00 
For Cost of Production Survey as Required by 

Section 4, Chapter 190, Laws of 1921 15,000.00 15,000.00 

Salary of Commissioner 4,000.00 4,000.00 

Clerk Hire 2,:^10.00 2,340.00 

Office Supplies, Traveling Expense, etc 4,000.00 4,000.00 

Barberry Eradication 6,000.00 6,000.00 

$ 42,840.00 $ 42,840.00 

Section 18. 

Expense Allowance available for the Expenses 
of the Members of the Eighteenth Legisla- 
tive Session— Chapter 279, Laws of 1921.. | 2F,800,00 
Section 19. 

MINE mSFBCTOR 

Salary of Mine Inspector $ 2,400.00 $ 2.400.00 

Expense 600.00 600,00 

I 3,000.00 « 8,000.00 

Section 20. 

BUREAU OF PUBLIC PRINTING 

Salary of Commissioner $ 3,600.00 $ 3,600.00 

Expense 540.00 640.00 

I 4,140.00 $ 4,140.00 

Section 21. 

BOARD OF RAILROAD COMMISSIONERS 

Salaries : 

Commissioners $ 11,500.00 $ 11,916.67 

Secretary 2,500.00 2,500.00 

Assistant Secretary 1,800.00 1,800.00 

Engineer 3,240.00 3,240.00 
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Statistician 3,240.00 

Bate Expert 4»000.00 

Assistant Rate Expert 2,400.00 

Reporter 1,800.00 

Clerk and Stenographer 1,500.00 

Stenographer 1,320.00 

Stenoprapher 1,200 00 

Stenographer 1,200.00 

Special Assistants, Expense Rate and Valuation 

Cases and Incidentals 1,400.00 

Expense of Representatives in Washintrton. . . . 500.00 

Traveling Expenses of Commissioners and Em- 
ployees 7300.00 

Office Expenses, Including Stationery, Supplies, 
Postage, Printing, Telegrams, Telephone 
Messages, Freight, Express, Drayage, Inci- 
dentals, Expenses, etc 4,732 JO 



3,240.00 
4,000.00 
2,400.00 
1,800.00 
1,500.00 
1,320.00 
1,2G0.00 
1,200.00 

1,400.00 
500.00 

7,500.00 



4,782.50 



$ 49,832.50 I 50,249.17 



Section 22. 

SECRETARY OF STATE 

Salaries : 

Secretary $ 1,800.00 

Assistant Secretary 2,600.00 

Chief Clerk 1,620.00 

Recording Clerk 1,740.00 

Indexing Clerk and Stenographer 1,280.00 

Expense of Secretary 1,200.00 

Office Supplies, Charters, Notary Commissions, 

Pamphlet Forms and Office Equipment.... 1,500.00 

Postage and FOe 480.00 

Surety Bond 20.00 

Frintinir Supreme Court Records 1,400.00 



$ 1,800.00 
2,600.00 
1,620.00 
1,740.00 
1,280.00 
1,200.00 

1,500.00 
480.00 
20.00 

1,400.00 



$ 13,540.00 $ 18340.00 



Section 23. 

STATE SHERIFF 

state Sheriff $ 8,000.00 

Office Assistants 3.300.00 

Special Agents and State Constabulary .... 16,425.00 
Expense, State Sheriff, Special Agents and Con- 
stabulary , 18,205.00 

Purchase and Upkeep of Automobiles 1,200.00 

Postage, Printing and Office Supplies, Includ- 
ing Furniture and Fixtures 550.00 

Telephone and Telegraph (office) 820.00 

$ 4ii,bOU.O0 



3,600.00 

3,300.C0 
16,425.00 

18,205.00 
1,200.00 

550.00 
820.00 



$ 4a,tiU0.00 



Section 24. 

SECURITIES COMMISSION 
Executive Officer $ 3,600.00 | 3,600.00 
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Section 25. 

SUPERINTENDENT OF PUBLIC INSTRUCTIOx\ 

Salary of Superintendent $ 1,800.00 $ 1,800.0C 

Superintendent's Expenses 1,200.00 l^OO.CO 

Salaries: 

Deputy Superintendent 8,0O0.OC 3,000.00 

Supervisor of Hiph Schools 3.000.00 3,000.00 

Supervisors of Rural Schools (2) 4,400.00 4,400.00 

Chairman of Board of Examiners 2,0O0.CO 2,000.00 

Examination Clerk 1,500.00 1,5C0.00 

Credentials Clerk 1,500.00 1,500.00 

Office Clerk 1,500.00 1,500.0C 

Stenographers (3) 3,780.00 3,780.00 

Examining Board and Extra Clerical Assist* 

ants 3,920.00 3,920.00 

Maintenance : 
Traveling Expenses: 

Individual 6,645.00 6,645.00 

Auto Supplies and Expenses 1,500.00 1,500.00 

Printing and Stationery 8,000.00 3,000.00 

Furniture and Office Equipment 760.0G 760.00 

Express, Telephone, Telegraph, Freight and 
Drayage, Postage and Stamped Envel- 
opes 2,100.00 2,100.00 

Reading Circle 250.00 250.00 

Premium on Superintendent's Bond 5.00 6.00 



Total Maintenance I 11,960.00 | 11,960.00 

State Aid Fund: 

Rural Schools, Consolidated Schools, Normal 
Training to High Schools, Vocational 

Education, Americanization $190,000.00 |190,00C.00 

Rehabilitation of Persons Injured in In- 
dustry 0,050.00 6,050.00 



$235,600.00 $235,600.00 

Section 26. 

SUPREME COURT 

Salaries : 

Five Judges $ 15.000.00 $ 16,000.00 

Clerk 2.500.00 2.500.00 

Court Marshal and Librarian . 1,500.00 1,500.00 

Deputy Clerk 1,500.00 l,5C0.O0 

Stf nn<rraphers (5) 5,400.00 ' loo.QO 

Reporter 800.00 800.00 

Expense of Reporter 700.00 700.00 

Expense — Judges (Provided by Law) 9,COO.0O 9,000.00 

General Maintenance Fund for Library, Station- 
ery, Supplies, Furniture and Expense of 

Disbarment Proceedings 4,500.00 4,500.00 

$ 40,900.00 $ 40,900.00 



I 
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Section 27. 

STATE HOUSE 

Salary of Custodian $ 2,270.00 $ 2,270X0 

Maintenance 56,775.00 63,160.00 

Improvements and Repairs 10,700.00 



$ 69,745.00 $ 65,430.00 

Section 28. 

TREASURERS OFFICE 

Salaries: 

Treasurer % 1,800.00 $ 1,800.00 

Deputy Treasurer 2,520.00 2,520.00 

Assistant Deputy 1,800.00 1,800.00 

Bookkeeper 1,680.00 1,680.00 

Stenojrrapher and Assistant Bookkeeper. . . . 1,5C0.00 1,500.00 

Treasurer's Bond 3,000.00 3,000.00 

Expense Allowence 1,200.00 1,200.00 

Purchase of Bookkeeping Machine 500.00 

Advertising Bond Sales, Stationery, Office Sup- 
plies, Incidentals and Traveling Expenses. . 1,310.00 1,310.00 

Cotteetion on Bond Coupons 400.00 400.00 

Tax Anticipation Warrants 560.00 

Administration of Cigarette Tax 2,500.C0 2,500.00 



% 18,770.00 $ 17,950.00 

Section 29. 

TAX COMMISSION 

Commissioners I 9,250.00 $ 9,250.00 

Secretary 2,000.00 2,C00.00 

Chief Clerk, Inheritance Tax Department. . . 1,500.00 1,500.00 

Stenographer 1,310.00 1,810.00 

Stenographer 1,2CO.OO 1,200.00 

Office Supplies 1,000.00 1.000.00 

Communication and Transportation 2,680.00 2,680.00 

Storage— Vehicles 60.00 60.00 

Printinvf, Binding and Advertising 1.52r,.00 1.525.00 

Repair of Equipment 250.00 250.00 

Dues 10.00 10.00 

Furniture and Fixtures 500.00 500.00 

Books, Maps, Photos and Specimens 400.00 400.00 

Temporary Salaries and Wages 1,100.00 1,100.00 

Other Compensation 500.00 500.00 



$ 23,285.00 $ 23,285.00 

Section 30. 

BOARD OF AGRICULTURE 

Salary of Secret arv ^ 2,500.00 $ 2,500.00 

Per Diem. Mileage. Expense of Members 2.500.00 2.500.00 

Tti^todv, Care of (^^roiinds 3.000.00 :\000.00 

Clerk Hire and SUtionery 2,4CO.OO 2,400.00 

Policing Fair Grounds 8,250.00 3,260.00 

Premiums 10,000.00 10,000.00 



$ 23,650.CO $ 23,650.00 
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Section ai. 

BOARD OF HEALTH 

Salary, Superintendent $ 3,200.00 $ 3,200.00 

Administration, Vital Statistics, Sanitary Engi- 
neering, Child Hygiene 17,600.00 17,000.00 

Education and Publicity 5,500.00 5,5C0.00 

Medical Licensure 1,000.00 1.000.00 

Records and Accounts 3,000.00 3.C00.OO 

Biological Products 2,500.00 2,500.00 

General Maintenance 4,000.00 4,OCO.OO 

Preventable Diseases 4,000.00 4,000.00 

$ 40,800.00 I 40,800.00 

Section 32. 

BOARD OF CHARITIES AND CORRECTIONS 

Salaries $ 7,500.00 $ 7,500.00 

Expense, SecreUry and Members 4,000.00 4.000.C0 

Salary and Expense of Parole Officer 4.ono no i ooo.oo 

$ 15,600.00 $ 15,500.00 

BOABD OF REGENTS 

Section 33. 

Salary, Regents $ 6,000.00 $ 6,000.00 

Expense, Members and Secretary 8,000.00 3,000.00 

$ 9,000.00 $ 0,000.00 

Section 34. 

SOLDIERS' HOME BOARD 

Per Diem and Expense of Members $ 1,800.00 $ 1,800.00 

STATE NURSES' EXAMINING BOARD 

Section 35. 

Expense $ 1,000.00 for biennium 

Section 3b. 

WOMEN'S BOARD INVESTIGATION 

Per Diem and Expense $ 8,800.00 $ 3,600.00 

Section 37. 

COLLEGE OF AGRICULTURE AND MECHANIC ARTS COLLEGE 

PROPER^INSTRUCTION 

Salaries: 

For Administration $ 22,500 $ 22,500 

For Faculty 95,000 95,000 

For Employees 32,500 32,500 

Total for Salaries 1150,000 $150,000 

MAINTENANCE 

(a) Fuel, Light, Water, Tele- 
phone. Rent, Gasoline. Oil . .$ 36,000 $ 36,000 

(b) Laboratory Accessories and 

Supplies and Feeding Stuff. 56,500 56,600 

(c) Janitor Services and Sup- 

plies, Grounds 20,000 20,000 

(d) Library 10,000 10,000 

(e) Postage, Freight, Express 

and TolcK'raph 3,500 3,500 

Total lor Maintenance.. $126,000 $126,000 
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Engineerih? Equipment 2,500 2,500 

General Repairs 12,000 12,000 

Poultry Department 3,000 3,000 

School of Pharmacy 5,000 5,000 

Summer School 4,C00 4,000 

Vocational Behabilitation Sol- 
diers 7,500 7,500 

Total $ 34,000 $ 34.000 



ToUl for College Proper $310,000 $310,000 

EXPERIMENTATION AND STATE WIDE SERVICE 

Dairy Commissioner $ 2,000 $ 2,000 

Sub-stations : 

Highmore 3,230 3,230 

Eureka 8,230 8,280 

Cottonwood 3,230 3,230 

Vivian 8,230 3.230 

Seed Testing 1,000 1,000 

Popular Bulletins 1,500 1.500 

Horticultural Society 1,000 1,000 

Com and Grain Association . . . 1,500 1,500 

Poultry^ Asfloeiationa 2,000 2,000 

Animal Health Laboratory 8,000 8,000 

State Entomologist 5,000 6,C00 

Dairymen's and Buttermakers' 

Association 800 800 

Soil Sun ey 10,000 10,000 

Potato Experimentation 1,000 l.OCO 

Horticultural Experimentation.. 10,000 10,000 

Livestock Experimentation 10,000 10,000 

Total for Experimental 
tion and State Wide 

Service | 66,720 $ 66,720 

EXTENSION DIVISION 
Agricultural and Home Eco- 
nomics Extension $ 68,500 $ 58,500 

County Supervision, 52 Counties 40,300 88,400 

ToUl for Extension . . . 98.8C0 146,900 



Grand ToUl ^75,520 $523,620 

Section 38. 

UNIVERSITY OF SOUTH DAKOTA— UNIVERSITY PROPER 

Salaries : 

For Administration $ 22,000 $ 22,000 

For Faculty 190.000 190,000 

For Employees 5,450 5,450 

Total for Salaries $217,450 $217,450 

MAINTENANCE 

(a) Fuel. Li^^ht, Water, Gas. 

Gasoline and Oil $ 35,000 $ 35,000 

(b) Services Engineers, Firemen 

and Power Plant Laborers. . 12,500 12,600 

(c) Janitors services, Supplies. 

Grounds, Night Watchman. 20,000 20,000 
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(d> Laboratory Supplies, Equip- 
ment and Accessories 36,C00 36,000 

(e) Postage, Freight, Express, 
Drayuge, Telegraph and Tel- 
ephone 4,000 4,000 

(£) Printing and Office Supplies 
as Ordered Through Print- 
ing Commission 3,350 8,350 

Total for Ifointenanoe. 

Library 10,000 10,000 

General Repairs 25,000 25,000 

Summer School 6,000 6,000 

Extension Work 3,600 8,600 

Ck)llege of Engineering Equip- 
ment 6,000 6,000 

Total for University 
Proper 

STATE WIDE SERVICE 
State Geological and Natural His- 
tory Sur\'ev 10,000 $ 10,000 

State Health Laboratory 10,000 10,000 

Total for State Wide 
Service . » 

Grand Total 

Section 89. 

STATE SCHOOL OF MINES 

Salaries : 

For Administration $ 11,400 $ 12,250 

For Instruction 53,470 67,470 

For Employees 10,130 10,280 

Total for Salaries 

MAINTENANCE 

(a) Fuel, Light, Power, Water, 

Gas. Oil $ 6,800 $ 6,800 

(b) Laboratory Supplies, Janitor 
Services and Supplies, Furni- 
ture, Equipment, Repairs 
and Replacements, Plumbing, 

General Materials and Labor 8,600 8,600 

(c) Catalog, Special Publications, 
Printing, Engineering, Of- 
fice Supplies and Depart- 
mental Records 2,200 2,200 

(d) Freight. Drayage, Express, 
Postage. Telephone, Tele- 
graph and Traveling 2,400 2,400 

Total for Maintenance. 

Library 

Field Exploration 

Repairs and Improvements .... 
Mining Experiment Station .... 
Campus Improvement 

Grand Total 



n09360 $109,850 



9377,800 $877,800 



$ 20,000 I 20,000 



$397,800 $397,800 



$ 75,000 $ 80,000 



$ 20,000 
1,500 
2.000 
4,000 
4,000 
2,500 



$ 20,000 

1.500 

2.oon 

2,500 
4,000 
2,600 



$109,000 $112,500 
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Section 40. 

NORTHERN NORMAL AND INDUSTRIAL SCHOOL 

For Administration $ 20,600 $ 20,600 

For Faculty 75.600 75,600 

For employees 8»400 8,400 

Total for Salaries $104,600 $104,600 

MAINTENANCE 

(a) Fuel, Light, Gas, Water and 

Oil $ 20,440 $ 2C,440 

(b) Laboratory Accessories and 
Supplies, Furniture and Oth- 
er Permanent Equipment, 

Chemicals and Other Supplies 8,000 8,000 

(c) Janitors 10,000 10,000 

Janitor Supplies 1,600 1,600 

Grounds, Labor, Trees, 

Shrabs, etc 1,100 1,100 

(d) Postage, Freight, Express, 

Telegraph and Telephone... 2,450 2,450 

(e) Heating Plant Equipment, 
Repairs and Special Labor 

for These Repairs 9^10 9^10 

(£) Dormitories, Furnishings, Re- 
pairs, Furni'iure, etc 3,400 3,400 

(g) Office Supplies, Stationery, 
Printinir, Bulletins, etc., for 

All Departments 4,700 4,700 

Total for Maintenanee. . $ 65,000 $ 65,000 

Summer School 7,500 7,500 

Extension 3,000 3,000 

Library 3,0C0 3,000 

Grand Total $179,100 $179,100 

Section 41. 

EASTERN STATE NORMAL SCHOOL 

Salaries i 

Adrninistration $ 10,000 $ 10,000 

Faculty 70,000 75,000 

Smployees 2,600 3,200 

Total for Salaries $ 82,600 $ 88,200 

MAINTENANCE 

(a) Fuel, Light, Water, Gas, Oil.$ 12,500 $ 12,500 

(b) Laboratory, Accessories, 

Supplies 3,500 3,500 

(c) Janitorial and Grounds 2,000 2,000 

(d) Postage, Freight, Supplies, 

etc 6,000 6,000 

Total for Maintenance. $ 23,000 $ 23,000 

Extension 2,5C0 2,500 

Weather Stripping 500 

Library ' 1.500 1.500 

Grand Total $109,600 $116,700 
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Section 42. 

SPEARFISH NORMAL SCHOOL 

Salaries: 

Administration $ 10,000 $ 11,000 

Faculty 52,000 65,000 

Employees 10,0C0 11,000 

Total for Salaries | 72»000 $ 77,000 

MAINTENANCE 

(a) Fuel, Light, Water, Gas, Oil, 

etc $ 7,000 $ 7,000 

(b) Laboratory, Acceaaories, and 

Supplies 6»000 6,000 

(c) Janitor Service, Supplies, 

Grounds 6,000 5,000 

(d) Postage, Freight," ExpreSB, 

Telegraph, etc 6,000 6,000 

Total for Maintenance. . | 24,000 $ 24,000 

Summer School .... ; 7,600 7,600 

Ubraty 500 500 

Grand Total $104,000 $109,000 

Section 43. 

SOUTHERN STATE NORMAL 

Salaries : 

Adminiatration $ 9,000 $ 9,000 

Faculty 85,600 35,500 

Employees 5,500 6,600 

Total for Salaries $ 60.000 $ 50,000 

MAINTENANCE 

(a) Fuel. Light, Water, Phone, 

Rent, Gas and Oil $ 8,500 | 8,600 

(b) Postage, Freight, Express 
Telegraph and Traveling Ex- 
penses 1,400 1,400 

(c) Janitor Services and Sup- 
• plies. Grounds, Office Sup- 
plies 2,C00 2,000 

(d) Lumber for Manual Train- 

ing and Repairs 900 900 

(e) Printing, Binding, Advertis- 
ing and Laboratory Acces- 
sories 1,600 1,600 

(f) Rent of Dormitory Annex.. 600 600 

Total for Maintenance. . $ 15.000 $ 16.000 

Summer School 4,0C0 4,000 

Extension 1,500 1,500 

Library 1,000 1.000 

Grand Total $ 71,600 $ 71,600 

Section 44. 

CUSTER SANATORIUM 

Salaries $ 36,000.00 $ 46.000.00 

Maintenance 56.000.00 82.000.00 

Improvements and Repairs 10,000.00 10,000.00 

$102,000.00 $138,000.00 
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Section 46. 

HOSPITAL FOR INSANE 

Salaries $120,400.00 $121,660.00 

Maintenance 219,600.00 223,340.00 

General Reiwira 16.000.00 16,000.00 

$355,000.00 $360,000.00 

Section 46. 

STATE PENITENTIARY 

Salaries $ 48,439.92 $ 48,439.92 

Maintenance 111,560.08 111,560.08 

Improvements and Ret»ain 12,000.00 12,000.00 

$172,000.00 $172,000.00 

Section 47. 

SOUTH DAKOTA SCHOOL FOR BLIND 

Salarirs $ 12,000.00 $ 12,000.00 

Maintenance $ 12,000.00 $ 12,000.00 

I 24,000.00 I 24,000.00 

Section 48. 

SCHOOL FOR DEAF 

Salaries $ 31,400.00 $ 31.860.00 

Maintenance 13,600.00 13,140.00 

Improvements and Repairs 3.000.00 3,000.00 

$ 48,000.00 $ 48,000.00 

Section 49. 

SCHOOL AND HOME FOR THE FEEBLE MINDED 

Salnrios and Maintenance $130,000.00 $135,000.00 

Improvements and Repairs 15,000.00 15,000.00 

$146,000.00 $160,000.00 

Section 80. 

STATE TRAINING SCHOOL 

Salaries $ 15,000.00 $ 15,000.00 

Maintenance 25,000.00 26,000.00 

Improvements and Repairs 3.000.00 8,0CO.OO 

Library 500.00 500.00 

$ 43,600.00 $ 43,600.00 

Section 61. 

SOLDIERS' HOME 

Salaries and Maintenance $126,050.00 $126,050.00 

Section 52. All aniount.s herein appropriaterl shall be used for the 
specific purpo.st' herein mentione<i and no otlier. Salaries of State officers 
shall be payable in equal monthly installments. Salarus of employees, 
where the amount appropriated is for a year, shall be paid in monthly 
installments, and no greater sum than one-twelfth of such amount shall 
be paid for any one month e.xcept with the written approval of the Gov- 
ernor. The State Auditor shall issue warrants on itemized and approved 
voochers filed in his office, but no warrant shall be issued to or for any 
person, department or institution or any fund for any department in 
excess of the appropriation specially made herein, except as provided by 
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the provisioM of this Aet or other Acts, or may hereafter be provided by 

law- 
Section 53. That each of the appropriations herein made, and in the 
axnounta so made, are hereby found to be, declared to be and -are necessary 
for the immediate support of the state government and ita esdsting public 

institutions. 

Approved March 12, 1923. 



CHAPTER 17. 
(S. B. 321.) 

FOR DEFICIENCY, DEPARTMENT OF AGRICULTURE 

AN ACT Entitled, An Act Authorizing the Payment of Deficiency Claim ot P, O. 
Simonson, Terminal Representative, Department of Agriculture. 

lie It HmHcd the Legislature of the 8tate of South Deikota: 

Section 1. That the deficiency claim of F. O. Simonson, Terminal 

Representative of the Department of Agriculturp. in the sum of One 
Hundred Seventeen and Seventy One-hundredths Dollars $117.70), for 
expenses incurred during the fiscal year ending June 30, 1D21, m con- 
nection with services rendered said department, is hereby made payable 
out of funds available during the fiscal year ending June 30th, 1923. 

The State Auditor shall issue warrants on the State Treasurer on 
duly itemized vouchers therefor, and the State Treasurer is herelqr auth> 
orized to pay the same. 

Section 2. Whereas, this act is necessary for the immediate support 
of the State government and its existing public institutions, an emergency 
is hereby dedared to exist and this act shall be in full force and effect 
from and after its pasage and approval. 

NOTE BY THE SECRETARY OF STATE: The foregoing Mt, having been 
presented to the Governor of this state for his approTal, and not baring been re- 
turned by him (n ll.o house of the legislature in which it originated, or to the Secre- 
tary of State with his objections, within the time prescribed by the Constltu- 
tton, hM hMome a law without his approTal. 

C. B. COYNB. Secretary of SUte. 



CHAPTER 13. 
(H. B. 68) 

FOR DKKICIKNCY, .^DJl'T.ANT GENERAL'S OFFICE 

AN ACT Entitled, An Act Appropriating Money for Deficiency in the Fuudo uf t^e 
Adjutant General's Office for Buildlnga Uaed for Armory PurfKMO* at Mlteholl, 
Vermilltoa and Rapid City, South Dakota. 

lie it Enacted bu the Legislature of the State of South Dakota: 

Section 1. Tliere is hereby appropriated out of the money in the 

State Treasurv, not otherwi.se appropriated, the sum of Two Hundred 
and Sixty-lour and 35-lOOth ($264.35) Dollars for the payment of the 
following items: 
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lave Stock Association, Mitchell, South Dakota, rent of stables 
for December, 1921, and up to January 8th, 1922, inclusive, 

at $35.00 per month $ 4AM 

Live Stock Association, Mitchell South Dakota, rent of stable 

for June, 1922 . $ 35.00 

Independent School District of the City of VermiUion, rent of 
Ki^h School for Armory purposes for January, February 

and March, 1922 $ 35.00 

M. E. Church, Rapid City, Armory rent for May and June, 1922, 

at $75.00 per month .$160.00 

Section 2. \\Tiereag, this Act is necessary for the immediate sup- 
port of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full force 
and- effect from and after its passage and approval. 
Approved February 13, 1923. 



CHAPTER 19. 

(H. B. 313.) 

FOR OFFICB. ADJUTANT OBNBRAL 

AN ACT Bntltled, An Act Appropriating Monejr to Provide a Permanent Case for 
Presenring. Safely Keeping and Displaying Regimental Standards, Colors and 
Flags Owned by tbe State or in the Custody of the Adjutant Qeneral. 

Be It Enacted by the LeffiekUure of the State of South Dakota: 

Section 1. There is hereby appropriated from any moneys in the 
state treasury not otherwise appropriated the sum of Five Hundred 
Dollars for the purpose of providing a permanent case, at the State 
Capitol, to preserve, safely keep and display all regimental standards, 
colors and flags now the property of this State or which may bo in the 
custody of the Adjutant General under the provisions of Section 10643 of 
the Revised Code of 1919. 

Section 2. This money, or so much thereof as may be necessary for 
the purposes herein, shall be expoided under the direction of the Adju- 
tant General, 

Approved March 12, 1928. 



CHAPTER 20. 



(H. B. 96)) 

FOR RELIEF OF J. C. BABCOCK. 

AN ACT Entitled, An Act Appropriating Money to Reimburse J. C. Babeook tot 
Funds Expended In Medical Treatment and Ho^ipita1 Cara and to CompMlfata_ 

Kim for Loss of Property and Declaring uu Emergency, 

Be it Enacted bj/ the Legislature of the State of South Dakota*. 

Section 1. There is hereby appropriated out of any moneys in the 
State Treasury not otherwise appropriated, tbe sum of $157.40 to J. C. 
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Babcock, to reimburse the said Babcock for funds expended for medical 
treatment and hospital care and to compensate said J. C. Babcock for 
loss of property; all of which items are the result of a gunshot wound 
received by said J. C. Babcock while he was Sheriff of Jones Courity. on 
Aui^ust 25, 1922, while he was attempting to arrest and appr^'hend 
convicts escaped from the State Penitentiary, and whUe said Baboock 
was enjrapred in the performance of an official and public duty. 

Section 2. Whereas this Act is necessary for the immediate sup- 
port of the State Government and its existing institutions, an emergency 
is hereby declared to exist, and this Act shall be in force and effect from 
and after its passage and approval. 

Approved February 17, 1928. 



CHAPTER 21. 
(H. B. 178.) 

FOR CARE OP BLIND CHILDREN 

AN ACT Entitled, An Act Appropriatiog Money for the Care of Blind Children 
Und«r Six Ymts of Agv. 

Be If I'nactcd bif fh( hrrjhlatnrv of thv Slufc of Sfiuffi Dalota: 

Section 1. There is hereby appropriated out of any moneys in the 
state treasury not otherwise appropriated, the sum of One Thousand 
($1,000.00) Dollars, for the purpose of carrying out the provisions of law 
authorizing the Board of Charities and Corrections to provide for the 
care of blind children under six years of age in institutions suitably 
equipped to care for such children. 

Approved March 12, 1923. 



CHAPTER 22. 

(S. B. 82.) 

REIMBURSING CIRCUIT JUDGES FOR EXPENSES 

AN ACT EntfUed, An Act to Reimburse ClrcTift Judges for Expenses Incurred Whl]« 
Holding Court ill Counties Outside of Tlicir Hespeclive Circuits, 

He It Enm tf il htf the L«'(/ishiturc of tin State <>[ South Dakotn : 

Section 1. There is hereby appropriated out of the pennral fund of 
the state not otherwise appropriated, the sum of two hundred ninety-six 
dollars and 58/100 ($296.58) to reimburse certain circuit judges for 

expenses incurred and paid by them while holding court in counties out- 
side their respective circuits as follows: 



WiUiam N. Skinner $ 90.46 

Robert B. Tripp 23.60 

John F. HukMos 71.10 

Frank Anderson 4b.U0 

Raymond L. Dillman 60.12 



Total $296.58 
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Sectimi 2, Whereas, this act is necessary for the immediate sup- 
port ci the state government and its existing public institutions, an 
CTiergency is hereby delared to exist, and this Act shall be in full force 
and effect from and after its passage and approval. 

Approved February 10, 1923. 



CHAPTER 23. 
(H. B. 296.) 

RBIMBUR8IN0 CIRCUIT JUDQBS FOR BXPBN8B8 

AN ACT Entitled* An Aet to Rrtmbnnm Ctrenlt Judges tor Bspeoaee lacnrrod 
Willie Holdlnff Ooart la Couattee Oatslde of Their RespeotlTO Ctroaltt. 

//<• It Enmicil hjf the Let/ishtl ur< of the Slufr of i^outh Dakota: 

Section 1. There is hereby appropriated out of the general fund of 
the state not otherwise appropriatec) the sum of Ninety-three and 82-lOOth 

fi?0:l'^2) Dollars, to reimburse certain circuit judges for expenses in- . 

curred and paid by them while holding court in counties outside their 

respective circuits as follows: 

Frank K Smith $19.82 

James McNenney 74.00 



Total $93.32 

Section 2. Whereas, this act is necessary for the immediate support 
of the State Government and its existing public institutions, an emergency 
is hereby declared to exist, and this Act shall be in full force and effect 
from and after ita paiiage and approval. 
Approved March B, 1923. 



CHAPTER 24. 

(S. B. 133) 

rOR CONVBTANCB OF CONVICTB TO PBNITBNTIART 

AN ACT Entitled. An Act Appropriating Hoaer for the CosTeranoe of Coavleto to 

the Penitentiary. 

Uc it Unacted by the Ijegislature of the State of South IMcota: 

Section 1. There is hereby appropriated out of any moneys in 

the State Treasury, not otherwise appropriated, the s-im of Fifteen 
Thousand ($15,000.00) Dollars, or so much thereof as may be neces- 
sary, to pay for the conveyance of convicts to the State Penitentiary. 
The funds hereby appropriated shall be available for the ptirpose 
authorized by this Art until June 30, 102^, 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port of the State Government and its existing pubHe institutions, an 
emergency is hereby declared to exist, and this Act is declared to .be 
in force and effect from and after its passage and approval. 

Approved February 14, 1923. 
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CHAPTER 25. 

(H. B. 276.) 

FOR BASTBRN S. D. STATE NORMAL SCHOOL 

AN ACT Entitled, An Act Appropriating Money for ImproTements, Equipments 
and lie pain at the Butam South Dakota State Kormal Beliool, Madfaim* South 
Dakota. 

Be It Enacted b)/ the Legialature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any moneys in the 
state treasury not otherwise appropriated the sum of Twenty-seven 
Thousand Nine Hundred ($27,900) Dollars for improvements, equipments 
and repairs at the Easteni bouth Dakota State Normal School, Madison, 
South Dakota, to be expended by the Resrents of Education for the uses 
and purposes following, to-wit: 

Laundn,' Equipment, available during the fiscal year ending 



June 80th. 1924 $1,000.00 

New Dining Hall Equipment, available during the fiscal year 

ending June 30, 1925 1,000.00 

Equipment East Hall, available during the fiscal year ending 

June 80th, 1924 1,000.00 

Equipment Heating Plant, avidlable during the fiscal year end- 
ing June 30th. 1925 1,800.00 

Fire Escapes and Wire Glass, available during the fiscal year 

ending June 30th, 1924 2,500.00 

Grading Walks, Curbing, available during the fiscal year 

ending: June 30th. 1024 l.OOO.CO 

Paving and Grading, available during the fiscal year ending 

June 30th, 1924 4,500.00 

Equipment, $2,500 available during the fiscal year endinjr 
June 30th, 1924, and $2,500 available during the fiscal year 

ending June 30th, 1925 6,000.00 

Repairs, ?2,500 available during the fiscal year ending June 
30, 1924, $2,500 available during the fiscal year end- 
ing June 30th, 1925 5,000.00 

Covering and Repairing Floors, available during the fiscal year 

ending June 30th, 1924 3,000.00 

Outside Painting and Repairs: $600 available during the fiscal 
year ending June 30tli, 1924; $1,500 available during the 

fiscal year ending June 3Gth, 1925 2,100.00 



Section 2. That moneys hereby appropriated shall not revert until 
the improvements and equipments shall have been fully completed, and 
in any event not until June 30th, 1926. 
Approved March 12, 1923. 
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CHAPTER 2«. 

(S. B. 167) 

FOR raBLINQUBNT FIRB DaPARTMBNTS 

AN ACT Btttltlcd, An Act to Appropriate Money to Pay Cortafn Clltm anfl Towns 
Tliolr Apportionment of the Insurance Tax For Fire Departments for Which 
They Failed to Report in 1916. 1921 and 1922, and Declaring an Emergency. 

Be it Hmcted by the Legislature of the State of South Dakota : 

Section 1. There is herdby appropriated out of the general fund 
of the stnte not othcnvise appropriatpri, the sum of One Thousand, Nine 
Hundred and Eighteen DoUars and Seventy-three Cents ($1,918*73) to 
pay the following named dtles and towns the portion of the insurance 
tax for fire departments whldi they failed to receive for the years 
1916, 1921 and 1922, by reason of the failure of their respective city 
clerks or auditors to report as provided in Section 1)306 of the Revised 
Code of 1919; an amount for the benefit of each city. or town as 
follows : 

Andovor Year 1922 $ 115.09 

Canistola Year 1D22. 179.05 

Custer Year 1922 113.47 

Lake Andes Years 1921 and 1922 438.04 

Langford » Year 1916 61.10 

Montrose Year 1921 108.63 

Platte Years 1921 and 1922 615.10 

Wessington Springs Year 1921 288.35 



Total $1,918.78 

Section 2. That cities and towns named in the preceding section 
will become entitled to and may receive the respective amounts appor- 
tioned to them under the preceding section, upon the city auditor or 
clerk furnishing to the auditor of the state and to the commissioner of 
insurance on or before the 1st dav of May, 1923, a certificate as required 
by Sections 9306 and 9308 of the Revised Code of 1919. 

Section 3. Whereas, this Act is necessary for the immediate 
r^iipport of the State Government and its existing- public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full 
force and effect from and after its passage and approval. 

Approved March 12, 1923. 
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CHAPTER 27. 

(S. B. 157.) 

FOR ANNUAL FIRBMBN'S T0UBNAHBMT8 

AN ACT Entitled. All Act ApproprUttlnff Monty for Bipoiua of Ajmnal FIromoii't 

Toiuriuunents. 

Be Jt Enacted 5y the LegialeUure of the State of South Dakotai 

Section 1. There is hereby appropriated out of any moneys in the 

State Treasury, not otherwise appropriated, the sum of T\'.o Thousand 
Five Hundred Dollars ($2,500.00) for the fiscal year ending June 30, 
,1924, and Two Thousand Five Hundred Dollars ($2,500.0C) for the 
fiscal year ending June 30, 1925, to be paid into the treasury of the 
State Firemen's Association of this State for the purpose of defraying 
expenses of the annual tournaments of the State Firemen's Association. 
Approved February 16, 1928. 



CHAPTER 28. 
(H. B. 126) 

FOR HELEN H. GAMBLE 

AN ACT Entitled, An Act to Appropriate Money for Helen H. Gamble tor Salary for 
th« Month of June. 

Be It EwKted hy the LegitUture of the State of South Dakota: 

Section 1. Tliere is hereby appropriated out of any money in the 
State Treasury not otherwise appropriated, the sum of Eighty-three 

and 33-lOOth (^H*^.83) Dollars to pay salary of Helen H. Gamble, Secre- 
tary of the Board of Regents, for the month of June, 1921. 

Section 2. Whereas, this Act is necessary for the immediate 

support of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full force 
and effect from and after its passage and approval. 
Approved February 27, 1923. 



CHAPTER 29. 

(H. B. 145.) 

FOR SOUTH DAKOTA DEPARTMENT G. A. R. 

AN ACT Entitled, An Act Appropriating Moin y for tlu> Assistance, Clerical Work, 
Books, Postage and Stationery Necessary for the Purpose ot Keeping a Per- 
manont Record of th* i'loccedlDga ot the South Dakota Department ot the 
Grand Army ot the Republic. 

Be It Enacted hff the Leffiatafure of the f?tatc of Souih Dakota: 

Section 1. There is hereby appropriated out of any money in the 
treasury not otherwise appropriated the sum of Two Thousand Dollars; 
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One Tliausand Dollars ($1,000.00) of which shall be avilable in the fiscal 
year 1923 and One Thousand Dollars ($1,000.00) in the fiscnl year 1924, to 
be expended under the direction of the State Board of Managers of the 
Soldiers' Home for the purpose of providing assistance, clerical worlc, 
books, postage and stationery necesasry for the purpose of keeping a 
permanent record of the proceedings of the South Dakota Department of 
the Grand Army of the Republic, 
Approved March 12, 1928. 

CHAPTER 30. 



(S. B. 156) 

FOR ORBAT LARB8-8T. LAWRKNCB TIDBWATBR ASSOCIATION 

AN ACT Entitled, An Act Appropriating Money to the Great Lakes-St. Lawrence 
Ttdewater Aasociation for the Purpose of Fartberiac the CoanaeUoa B«tWMa 
the AUantte Ouaa aad th» Onai LakM. 

Be It Enacted by the Legislaiurv of the State of South Dakota: 

Section 1. There is hereby appropriated out of any moneys in the 
State Treasury^ not otherwise appropriated, the sum of Four Thousand 

Dollars (|4,000.00), or so much thereof as may be necessary, for 
the purpose of promoting the connection by water between the Atlantic 
Ocean and Great Lakes, to be available during the fiscal years 1923-24 
and 1924-25, to be expended under the direction of the Governor. 

Section 2. The State Auditor is hereby authorized and directer! to 
issue warrautti upon the above appropriation upon itemized vouchers 
approved by the Governor, and the State Treasurer is hereby authorized 
to pay the same. 

Approved February 15, 1923. 



CHAPTER ai. 

(H. B. 290.) 

DBFICIBNCT, OtTARANTT FUND COHlUflSION 

AN ACT Entitled. An Act Authorizing the Payment of Deficiency Claims of tlM 
Guaranty Fund CommiBsion Out ot Mollis Appropriated lor the Flacal Year 
Ending June 30th, 1823. 

Be It EttQvtvd htf tJie Legislature of thv State of South Dakota: 

Section 1. Claims incurred by members of the Guaranty Fund Com- 
mission for traveling and per diem during the fiscal year ending June 
30th» 1921, which were not paid for the reason that no money was avail- 
able for the payment thereof, amounting to One Hundred Seventy-seven 
and 85-100 ($177.85) Dollars, are hereby made payable out of funds 
appropriated for expenses of members of the Guaranty Fund Commission 
by Section 5 of Chapter 21 of the Session Laws of 1921 for the liscal 
year ending June 30th, 1923. The State Auditor shall issue warrants 
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therefor on the State Treaaurer, and the State Treasurer is hereby 

authorized to pay same. 

Section 2. Whereas, this act is necesary for the immediate support 

of the state government and its existing institutions, an emrrj?oncy is 
hereby declared, anci 'his act shall be in full force and effect from and 
after its passage and approval. 
Approved March 12, 1928. 



CHAPTER 32. 

(H. B. 330.) 

FOR JAMEB AND BIG SIOUX VALLET DRAINAGE COMMISSION 

AN. ACT Entitled, An Act to Appropriate Money (or the Reproduction of Maps, 
Etc., by the James and Btg Stouz Valley Drainage Commlastea. 

Be It Enacted by the Legislature of the Sfntc of South DaJcota: 

Section 1. There is hereby appropriated out of any moneys in the 
state treasury not otherwise appropriated, the sum of One Thousand 
One Hundred Dollars, or so much thereof as may be necessary for the 
use of the James and Big Sioux Valley Drainage Commission for the 
reproduction of maps, profiles and othor expenses of the commia^ior! in 
securing such reproduction, to be paid out upon the warrants ol the 
^te Auditor, issued upon vouchers of the said Drainage Commission 
issued by its chairman and secretary. 

Section 2. Whereas, this act is necessary for the immediate support 
of the state government and its existing institutions, an emergency is 
hereby declared to exist, and this act shall be in fxMree and effect from 
and after its passage and approval. 

Approved March 12, 1923. 



CHAPTER 33. 

(S. ii. 22) 
FOR LBQISLATIVB EXPENSES. ISSS 

AN ACT Entitled, An Act Appropriating Honey for the Per Diem and Mileage 

and Salary of the Presidenl and Members of the Senate and House of Repre 
aeatativos of the Eighteenth Legislature of the Stale of Souih Dakota, aud 
for the Secretary of the Senate and Chief Clerk of the House of lleprescntatives 
and (or the Per Diem of the Officrs and Sub-employees of Both Hraochea of 
the Legislature, and for Rental oC THMWriters for the Eighteenth Session, 
LmgiaiatiTe Suppliea, and lor Bipensea laearrins During th9 Legislative Sesaion 
for Extra Janitors, Engineers, Firemen, Elerator Operators. Etc.. also tor 
Addititonal Fay to Regnl ir Force and for Supplies and Otiier IncidentaU tOT 
the Eighteenth Session, and Declaring an Emergency. 

He it Enacted bp the Letfislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of the General Fund 
of the State the following sum for the purpose of paying the per diem 
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and mileage and salaries of the president and members of the Senate 
and House of Representatives of the Eighteenth Legislature of the 
State of South Dakota, and for the Secretary of the Senate and the Chief 
Clerk of the House of Representatives, and for the per diem of the 
officers and sub-employees of both branches of the Legislature and for 
raital of typewriters and legislative supplies. $72,500.00; and for expoues 
incurring during the Legislative Session for extra janitors, engineers, 
firemen, elevator operators, etc., also for additional pay to regular 
force, and for supplies and other incidentals for the Eighteenth S^sion 
of the Legislature, $7,5C0.00. 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port of the State (iovernment and its existing institutions an emergency 
is hereby declared to exist, and this Act shall be in force and effect 
fnm and after its passage and approval. 

Approved January 17, 192S. 



CHAPTER S4. 

(S. B. 212.) 

FOR I.BOISLATIVE BXPBNSB. 1»2S 

AN ACT BntlUed, An Act Appropriatiag Money tor Per Oiem and MUease and 
8«lai7 Of tlie PrMld«ot and Members of the Seoate and House of RepresenUip 

tlves of the Eighteenth LcRlslaliire of the State of South Dakota, and for the 
Secretary of the St nate and Chief Clerk of the House of Representatives and 
for the Per Diora of the OfficerH and Sulj-cmployeea of both Branches of the 
Legislature, For Expense of iuvestigatioQ of Slate Departmenta aud iQStitu- 
titons. and for Rental ot Typewriters lor the Eighteenth Session, LeglslatlTe 
SappUea. and for Ezpenaea Incurred Daring the LegialatiTe SesaiOQ tor Bztra 
Janitors, Engineers, Firemen. Eteyator Operators, etc.. Also for Addttloaat 
Pay to thn T'rfTTilrir Fnn-e, Al^^o for Prlntlnp, E\-tr;i Tiouse and Senate JOUmalS* 
and for ^uppitui> and other Incidentals for the Eighteenth Session. 

Be It JSmeted bff the LegitUUure of the State of South Dakota : 

Section 1. There is herd ^ impropriated out of the General Fund of 
the Slate, the following sum tor the purpose t^f raying the per diem and 
mileage and salaries of the President and Members of the Senate and 
House of Representatives of the Eighteenth Legislature of the State of 
South Dakota, and for the Secretary of the Senate and the Chief Clerk 
of tho Hnn=e of Representatives, and for the per diem of the officers and 
sub-employees of both branches of the Legislature, and for rental of 
typewriters and leirifil&tive supplies, and for expenses incurred during the 
Legislative Se.'^sion, for the expense of investigation of State Departements 
and Institutions, for extra journals for House and Senate, for extra 
janitors, engineers, firemen, elevator operators, etc., also for additional 
pay to regular force, and for supplies and other incidentals for the 
Eighteenth Session of the Legislatuie, five thousand dollars (|5,000.00), 
or so much thereof as may be necessary. 

Section 2. Whereas, this act is necessary for the immediate support 
of the State Government and its existing public institutions an emergency 
is hereby declared to exist and this act shall be in full force and effect from 
and after its passage and approval. 

Approved March 12, 1923. 
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CHAPTER 35. 

(S. B. 155) 

FOR mNNESOTA FOR FUNDS ADVANCBO 

AN ACT Eutiiled. An Act AppropriatinK Money to the State of Minnesota to 
Reimburse Said Slate for Funds Advanced for the Use of the Northwest 
Oovernor'8 Coal Commission at WasbiogtoD, D. C, and Declaring an fimergency. 

Be ft Enacted hp the Leghhturr of the State of South Dakota : 

Section 1. There ig. hereby c;ppropriated out of any money in the 

State Treasury, not otherwise appropriated, the sum of Four Hundred 
Sixty-seven Dollars and Twenty Cents ($467.20) to the State of Minne- 
sota, said sum being for the purpose of reimbursing the State of 
Minnesota for funds advanced in payment of the proportionate share 

due from South Dakota covering the expense incurred by the Northwest 
Governor's Coal Commission at Washington, D. C, from August to 
December, 1922. 

Section 2. Whereas, this Act is necessary for the preservation of 

the State and its existing institutions, an emergency is hereby declared 
to e\i<!t. and this Act shall be in full force and effect from and after its 
passage and approval. 

Approved FetHruaiy 15, 1923. 



CHAPHBR 86. 
(H. B. 75) 

FOR FrVB MISSOURT RIVBR BRIDGES 

AN ACT Entitled, An Act Appropriating Moneys Heretofore or Hereafter Derived 
From LvTiM Impoied Under Chapter 128 of the Session Lnwe of 1921 for the 

Construction of Five Bridges Across the Missouri River, and Providing that 
the Order, Type and Manner of Construction shall be Hereafter Designated, and 
Declaring an Bmergency. 

Be It Enuiiid hi) the LrfjiMlnturc of the Sfatr of South Dalcota: 

Section 1. All funds derived from levies imposed or which will 
hereafter be imposed upon the taxable properties of the State under 
the provisions of Chapter 128 of the Session Laws of 1921, which are 
now paid or which shall hereafter be paid into the Bridj^e Fund, are 
hereby appropriated and shall be used as same becomes available for 
the construction of five bridges across the Missouri River, together 
with such money as may be available from Federal Aid Highway Funds, 
at the following designated points: Mobridge, Forest City, Pierre, 
Chamberlain, and at a feasible point to be selected between Gregory 
County and Charles Mix County by the State Bridge Engineer. 

Section 2. The order in which the bridges shall be constructedt 
type of bridges and the manner of construction shall hereafter be 

determined by the I.epislature. 

Section 3. Whereas, this Act is necessary for the immediate 
preservation of the public peace and safety, and for the support of 
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the State Government and its existing^ institutions, an emeri^ency is 
hereby declared to exist, and this Act shall be in force and eifect from 

and after its passage and approval. 
Approved February 15, 1923. 



CHAPTER 37. 

(H. B. 229.) 

FOR RBLIBF OP SAMUEL B. MANCOLAS 

AN ACT BntUled, An Act Approprtatins Money for the IWUet of Samnol B. 
Naaeolaa. 

Be It Enacted hp the Tjcgishture of the State of South Dakotft: 

Section 1. There is hereby appropriated out of any money in the 
State Treaj^ury not otherwise appropriated the sum of Two Thousand 
($2,000.0C) Dollars for the relief of Samuel B. Nancolas. and to com- 
pensate him for injuries received while in the militia service of the State 
of South Dakota. The State Auditor shall issue a warrant upon the 
State Treaawcer for the above amount to the said Samuel B. Nancolaa, 
upon his presenting a voucher thereof and a receipt for said warrant. 

Section 2. Whereas, this Act is necessary for the support of the 
State Government and its existing institutions, an emergency is hereby 
declared to exist, and this Act shall be In foice and effect after its 
passage and approval 

Approved March 12, 1923. 



CHAPTER 38. 
(H. B. 64) 

POR SMOKB STACK. NORTHERN NORMAL AND INDUSTRIAL SCHOOI 

AN ACT Entitled. An Act Appropriating NJoncy for Straightening and RebuHdlng 
the Smoke Stack at the Northern Normal and Industrial School at Aberdeea 
South Dakota. 

//(• // /^niiit<(l hi/ ill! Lrf/i.slof iirr of (Jir Stuff of Hmdh Dakotn : 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Two Thousand 
Five Hundred ($2,500.00) Dollars, or so much thereof as may be nec- 
essary, to be expended by the State Board of Regents of Education, 
for straightening and rebuilding the smoke stack at the Northern 
Normal and Industrial School at Aberdeen, South Dakota. 

Section 2. Whereas this Act is necessary for the immediate sup- 
port of the State Government and its existing public institutions, an 
emergency is hereby declared to e.xist, and this Act is declared to be in 
force and effect from and after its passage and approval. 

Approved February 10, 1928. 
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CHAPTBR 39. 

(S. B. 130) 

POR PAVING A88B88MBNT, NORTHERN NORMAL 

AN ACT Eiiiitli d An Act to Appropriate Money for the Tayment ot the Assessment 
Levied 1 : 1 the Property of the State, Used In ConDecttOB With Otb 
MortheiA Normal and Industrtal School, tor Paving and Declaring an Buflrg- 



He It Enatted hp the LegisltUure of the State of South Dakota : 

Section 1. There is hereby appropriated out of any money in the 
State Treasury not otherwise appropriated, the sum of Four Thousand 
Two Hundred Fifty-two and Twenty-six One-hundred ths ($4,252.26) 
Dollars, or so much thereof as may be necessary, for the purpose of 

paying the assessments levied against the property of the State used in 
connection with the Northern Normal and Industrial School for pave- 
ments constructed by the City of Aberdeen South Dakota, to be ex- 
pended by the Regents of Education. 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full force 
and effect from and after its passage and approval. 

Approved February 15, IS^. 



CHAPTER 40. 

(S. B. 280.) 

FOR iXUKTHEHN NORMAL 

AN ACT Entitled, An Act Appropriating Money for Improvpnients, Equipment and 
Repairs at the Northern Noriuul and industrial Schuul, Aberdeen, South Dakota. 

Be It Enacted hff the Le^lature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not othenvisp appropriated, the sum of Thirty-eight 
Thousand Five Hundred and Filly Dollars ($38,550.UC), or so much 
thereof as may be necessary, for improvements, equipment and repairs at 
the Northern Normal and Industrial School, Aberdeen, South Dakota, to 
be expended by the State Board of Regents, for the uses and purposes 
following, to-u it : 

Improvements to Heating Plant proper, funds to be available 

during the fiscal year 1923-24 $ 5,000.00 

Repairs, Alterations and Improve nu nts to the Distribution 
System of Steam Pipes, funds to be available during fiscal 
year 1923-24 15,000.00 

Renovating Graham Hall, funds to be available during the 

fiscal year 1923-21 13,000,00 

Re-tinting Lincoln Hall, iunds to be available during the fiscal 

year 1924-2.^ 2,800.00 
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Laundry Equipment, funds to be available during the fiscal 

year 1923-24 76C.00 

Kepair Roofs — Three Buildings, funds to be available during 

fiscal year 1923-24 2,000.00 

Section 2. That moneys hereby appropriated shall not revert until 
the improvements, equipment and repairs shall have been fully completed, 
and in any event not until June 30, 1925. 

A]iproved March 12, 1923. 



CHAPTER 41. 

(H. B. 89.) 

FOR RBLIBF. ANTON J. NOVRKAL 

AN ACT Bntlttod. Aa Aet Appropriating Money to Pay th« Claim of Anton J. Novrkal 
Asatntt the State of Sontli Dakou, vnA Doolarliw an Bni«it«ner. 

Be It Enacted bjy the Legislature of the State of South Dakota : 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Fifty Dollars 
(^0.00) to pay the claim of Anton J. Novrkal for one horse destroyed 
by order of the Livestock Sanitary Board on account of being affected 
with glanders, June 15, 1921. 

Section 2. Whereas, thi? act is necessary for the support of the State 
and its existing institutions, an emergency is hereby declared to exist, 
and this act shall be in force and effect from and i^ter its pasage and 
a^iroval. 

Approved March 3, 1923. 



CHAPTER 42. 

(S. B. 223.) 

FOR RBLIBF OF B. L. 0P8AL 
AN ACT Bntlttod, An Aet to Approprlato Honoy tor tho R^lef of B. L. Optal. 

Be it Enacted by the Leffi$Iature of the State of South Dakota : 

Section 1. There is hereby appropriated out of any money In the 
State Treasury not otherwise appropriated, the sum of Seven Thousand 
Dollars ($7,000.00) for the relief of B. L. Opsal, and to compensate him 
for injuries received in the employ of the State while in the line of duty 
as assistant Secretary of the Senate at the Fifteenth lej;rislative session. 

Section 2. Whereas, this act is necessary for the immediate support 
of the State Government and its existing public institutions, an emergency 
is hereby declared to exist* and this act shall be in full force and effect 
from and after its passage and approval. 

NOTE BY THE SECRETARY OF STATE: The forogoinB act, having been 
presented to the QoTernor of this state for his approval, and nnt having been re- 
toraod l>7 him to the hoaae of tbe legislature la which it originated, or to the Secre- 
lanr of State with hte obleettoas, wlthfa the time presoribed hy the Coaetlta- 
tl(»a« hae heconie a law without hts approval. 

C. E. COYNE. Secretary of State. 
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CHAPTER 4S. 

(S. B. 279,) 

POR BURIAL* W. W. PALMSR 

AN ACT Bntltled. An Act Avtliorbliif the Payaksnt of Bvrial Bxp«w«B Of W. W. 
Pftlmw, a D«eeaMd Civil War Veter«D, and Oaelaritic fta BnoriMiey. 

lie it L)uu t< ,1 hi/ the IjCffislature of the i'itatc of l^outh Ihikoid : 

Section 1. The State Treasurer is hereby authorized to pay the sum 
of One Hundred Dollars ($100.00) for burial expenses of W. W. Palmer, 
deceased Civil War Veteran of Clay County, out of the funds appro- 
priated by Section 1 of Chapter 78 of the Session Laws of 1921. The 
State Auditor shall issue a warrant on the State Treasurer on duly 
itemised voucher therefor. 

Section 2. Whereas, this Act is necessary for the immediate sup« 
port of the State Government and it.** existing public institutions, an emer- 
gency is hereby declared to exist and this act shall be in full force and 
effect from and after its passage and approval. 

Approved March 2, 1923. 



CHAPTER 44. 

(H. B. 12) 

FOR RBLIEF OF M. L. PARISH. 

AN ACT Entitled, An Act Appropriating Money to M. L. Parish to Reimburse and 
Compensate Him for Kunds Expended in Medical Treatment, Hospital Care and 
Incideotal Expenses, and to Compensate Him for Loss o( Time and Property, 
and Declaring an Bmerc^nejr to Exist. 

Be It ihuivtvd hii fin' Lcffixlat urc of the l^tatc of <SV>"//< Dakota: 

Section 1. There is hereby appropriated out of any moneys in 
the State Treasury, not otherwise appropriated, the sum of Eleven 
Hundred Ninety-five Dollars and Ninety-five Cents ($1,195.95). to M. 
L, Parish : 

Said moneys bcinjr hereby appropriated to reimburse said M, L. 
Parish for fuiuls expended in tiaveling expense, medical treatment and 
hospital care, and to compensate said M. L. Parish for loss of time and 
property, all of which items arc a rrsult of a gun-shot wound received 
by said M. L. Parish while state's attorney of Jones County, on August 
25, 1922, while he was assisting in an effort to effect the arrest of 
convicts escaping from the State Penitentiary, and while said Parish 
was engaged in the performance of an official and public duty. 

Section 2. Whereas this Act is necessary for tho immediate sup- 
port of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and this Act is declared to be in 
force and effect from and after its passage. 

Approved February 17, 1923. 
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CHAPTER 45. 

(S. B. ia2) 

FOR PRIMARY LJLW 

AN ACT Entitled, An Act Appropriating Money to Fay tlie Operating Expense ot the 
Rlehwdi PrfBMry Law. 

Be It Enacted by the Leffislaturc of the titatc of Houth Dakota : 

Section 1. There is hereby appropriated out of any moneys in the 
State Treasury, not otherwise appropriated, the sum of Fourteen 
Thoafland ($14,000.00) Do!lan, or so much tbercof as may be necessary, 
to pay the operating expense of the Richards Primary Law during the 
fiscal years 1923-24 and 1924-25. 

Said funds shall be paid on warrants drawn by the State Auditor 
upon the State Treasurer upon vouchers approved by the Secretary oi 
State. 

Approved February 16, 1928. 



CHAPTER 46. 

(S. B. 199) 

FOR PCBLTC PRINTING. 19S8-4 

AN ACT BntitM, An Act to ApproprlAto Money tor Prlntins and Blndint Reports 
ot Stato OflTlcm and Bomrds for the Ftoenl Tenra of 19IS Ukd 19S4. Printing 

and Pfnding Daily and Permanent House and Senate Journlils, House and Sen- 
ate iiills tor the BiRhteenth LeRlslatire Session of the State of Sontb Dakota, 
Printing and Binding Governor^ M( -sago, Legislative Manuals, Hand Books, 
Session Laws, Report of State LUidgel Board. Advertising for Bids for Public 
Printing and Such Other Printing and Binding as May be Ordered br tke 
BlsMeontti L>eglalntiT6 fiosaion of the State of South D&koU and Bxpeumi Of 
DlBtrlbnttttK Sneh Doeanients, Supreme Court Reports, Codes. LeglBlatlve Man- 
uals, Hand Books, Journals and Session Laws and for Such Other Publications 
Ordered by the Eighteenth Session of the Legislature of the State of South Da- 
kota, to be Dlatrlbntad, and Daelarfns an Bmorsoney. 

Be It Etmi ted hf/ the f rffhfatmr of fin Sfntr of iS'Xf/// Ihikotn: 

Section 1. There is hereby appropriated out of the General Fund 
of the State of South Dakota, the sum of Forty Thousand ($40,000.00) 
Dollars, or so much thereof as may be necessary, for the purpose of 
printing anrl binding the reports of the State Officers and Boards for the 
fiscal years ending June 30, 1923, and June 30, 1924, printing and 
binding daily and permanent House and Senate Journals, House and 
Senate Bills of the Eighteenth Legislative Session of the State of South 
Dakota, printing" and binding the Governor's Message, Legislative 
Manuals, Hand Books, Session Laws, Report of State Budge Board, 
advertising for bids for public printing and distributing of same and 
binding as may be ordered by the Eighteenth Legislative Session of the 
State of South Dakota. 

Section 2. Whereas, this Act is necessary for the support of the 
State Ctovemmoit and its existing inatitutiona, an emergency is hereby 
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declared to pxi^* an ] this Act shall be in force and effect from and 
after its passage and approval. 
Approved March 1, 1923. 



CHAPTER 47. 
(H. B. 87) 

FOR RELIEF OF GOTTLIEB RITTBERQER ET AL. 

AN A<^T Knlitled, An Act Appropriating Money for the Ilolief of GottHeb KittberKer. 
JoliQ H. Lenning, William Satra, J. H. Wall aaci Charles F. Norman and De- 
dttrlmr an Bin«rs«ne7. 

Be ft fJnactef! hif the /jf/islat urc of the State of South lhil:>>ia 

Section 1. There is hereby approprin^od ntit of any money in the 
Treasury not otherwise appropriated, the sum of Six iiundred and Four 
DoIImts and Fifty Cmts to be paid upon vouchers to be approved by the 
Attorney General as follows, to-wit: To Gottlieb Ritt herder, the 
sum of Ninety-six Dollars; to John H. Lenning, the sum of One Hun- 
dred and Seventy-five Dollars and Twenty-five Cents; to William Satra, 
the sum of Ninety-six Dollars and Twenty-five Cents; to J. H. Wall, 
the sum of One Hundred and Fifty-seven Dollars, and to Charles F. 
Norman, the sum of Eighty Dollars for damages sustained by them 
respectively from fire caused by coals dropping from a moving steam 
shovel operated by the Highway Department. 

Section 2. Wberea?^, thi?' Art is necessary for the support of the 
State Government and its existing institutions, an emergency is hereby 
declared to exist,, and this Act shall be in full force and effect from and 
after its passage and approval. 

Approved February 27» 1923. 



CHAPTER 48. 

(H. B. 94) 

FOR RBLIBF OF J. A. ROBERTSON. 

AN ACT Entillrd. An Ad Appropriating Money to J. A, Robertson to Reimburse and 
Compensatf Him irr Funds f'xpended in Medical Treatment, Hospital Care and 
Incidental Expenses, and to Compensate Him for Loss of Time and Declaring 
an Bmwgiengy. 

iic If Enii<f»-d by fhr Lr</tslaf urr of the Sf<rf( of Soutft Ddhnfn : 

Section 1. There is hereby appropriated out of any moneys m the 
State Treasury, not otherwise appropriated, the sum of $268.40, to 
J, A. Robertson; said moneys being hereby appropriated to reimburse 
said J. A. Robertson for funds expenc! 1 in traveling expenses, medical 
treatment and hospital care, and to compensate said J. A. Robertson 
for loss of time, all of which items are a result of a gun shot wound 
received by J. A. Robertson which acting as Special Deputy Sheriff of 
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Jones County on August 25, 1922, while he was assisting in an effort 
to effect the arrest of convicts escaping from the State Penitentiary, 
and while engaged in the performance of an official and public duty. 

Section 2. Whereas this Act is neco??nry for the immedintr sup- 
port of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and thia Act ia declared to be in 
force and effect from and after its passage and approval. 

Approved February 17> 1923. 



CHAPTER 49. 

(H. B. 271.) 
rOR SCHOOL FOR DBAP 

AN ACT Bntltled, An A«t AwttoptUAlag Itoa^r for ImprovemMitt and Bqalp- 
meata at the School for Doot at Sloes Fall*, South Dakota. 

Be It Enattid by the Lcfjislaturc of the Sitate of South Dakota'. 

Section 1. There is hereby appropriated out of any moneys in the 
state treasury, not otherwise appropriated, the sum of Four Thousand 

($4.C00.00) Dollars, or so much thereof as may be r.ti esf^ary for improve- 
ments and equipments at the School for Deaf at Sioux Falls, South Dakota, 
to be expended by the State Board of Charities and Corrections, for the 
uses and purposes foUowing, to-wit: 

Pavement $2,000.00 

Printing Equipment 2,000.00 

Section 2. Said funds shall be paid out on warrants drawn by the 
State Auditor based on dnly itemized vouchers approved by the Board of 
Charities and Corrections. 
Approved March 12, 1928. 



CHAPTER 50. 
(S. B. 383.) 

FOR AID TO SCHOOL DISTRICTS HAVING INDEMNITY AND ENDOWMENT 

LANDS 

AN ACT Einitied, An Act to Appropriate Honor la Aid of the Common SelioolB of 

tbis State. 

Be it tJnactcd hjf the Ijegiilature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 

State Treasury, not otherwise appropriated, the sum of Fifteen Thousand 
(^Ifj.OOO.CO) Dollars for the fiscal year ending June 30, 1924, and Fifteen 
Thousand (^15,000.00) Dollars for the fiscal year ending June 30, 1925, 
in aid of the common schools of this state. 

Section 2. The amount so appropriated shall be annually divided 
among and distributed to the several counties of this state for the 
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use and benefit of and in aid of the common schools thereof, and the 
county treasurer of each county receiving such aid shall re-divide and re* 
distribute the same to and for the use and benefit of the common or con- 
solidated and independent schools of his county, in proportion to the 
acreage of indemnity and endowment lands owned by this state in each 
respective school district therein; provided, that the amounts received by 
any school district in any year shall not exceed the equivalent of two 
cents per acre for each and every acre of state owned indemnity and 
endowment lands situated within such school district. Provided, that 
such aid shall not be granted to any such district that has not in the 
previous year made a school levy of at least six mills. And provided 
further that such aid shall not be granted to any such district that con- 
tains within its boundaries less than 5,000 acres of Indemnity and Endow- 
ment lands. 

Section 3. It shall be the duty of the Commissioner of School and 
Public Lands to supply to the several County Auditors of this State, the 
description of all unsold state indemnity and endowment lands situated 
within the organized school districts of this countj'. 

Section 4. The State Auditor is hereby authorized to issue warrants 
on the above appropriation on vouchers approved by the Commissioner 
of School and Public Lands, and the State Treasurer is authorized to pay 
the same. 

Approved March 12, 1923. 



AN ACT BntlUed, An Aet Appropriating Money for Defldeaej in Malntonanc«, State 
School of Mines, Rapid City, South Dakota, for the FlMal Year Bndlns June SO, 
1923. and Declaring an Emergency. 

Be It /•Jnacted by the Iiegiatature of the State of South Dakota : 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise approprated. the sum of Seventeen 
Thousand Five Hundred and Seventy-seven ($17,577.00) Dollars, or so 
much thereof as may be necessary, for deficiency in maintenance at the 
State School of Mines, Rapid City, South Dakota, for the fiscal year 
ending June 30. 1923. 

Section 2. Whereas, this Act is necessary fnr the support of the 
State Government and its existing institutionji, an emergency is hereby 
declared to exist, and this Act shall be in force and effect after its 
passatre and approval. 

Approved February 27, 1923. 



CHAPTER 51. 



(S. B. 154) 



DEFICIENCY. STATE SCHOOL OF MINES 
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CHAPTER 52. 
(S. B. 284.) 

FOR SCHOOL OF MINES 

AN ACT Entitled, An Act Appropriating Money for ImprovemMtfl and Bqulp- 
ment of tlie School ol Minea, Rapid City, Soutb Dakota. 

Be It Enacted bff the Ijeffielaivre of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 

State Treasury, not otherwise appropriated, the following sums for im- 
provements and equipment at the School of Mines, Rapid City. South 
Dakota, to be expended by the State Board of Regents, to-wit : The sum 
of Seven Thousand Five Hundred Dollars (|7,600.00), for new ma- 
chinery and apparatus, for nach fiscal year 1923-24 and 1924-2": the sum 
of Ten Thousand Dollars ($10,000.00) for the purpose of completing the 
heating plant, for the biennium. 
Approved Blarch 12, 1923. 



CHAPTER 53. 
(H. B. 131.) 

FOR DRAINAGE ASSESSMENTS. SCHOOL AND PUBUC LANDS 

AN ACT Entitled, An Act to Appropriate Money to Pay AneMNneote for Drainage 
AffeeUac Commoa Behool Lands. 

Be It Enacted hff the Legielature of the State of South Dakata: 

Section 1. There is hereby appropriated out of the General Fund 

in the State Treasury, not otherwise appropriated, the sum of Seven 
Thousand. Four Hundred and Ninety-three and 86-100 ($7493.86) Dollars, 
or 80 much thereof as may be needed lo pay for drainage projects atfect- 
vag common school lands, to be applied as follows: 

SPINK COUNTY 

Drainage Ditch No. 4, Spink County, First Assessment against the fol- 
lowing tracts of land owned by the State of South Dakota, made for the 
purpose of paying for and maintaining the Drainage Ditch: 

Section 16-119-61. 

SWi/t of NW>4 $ 47.94 

NW»4 of NWVi 2.04 

NW'4 of SW14 9.18 

% 59.16 

Interest at 8'> from September 7th, 1922 90 

$ 60.06 

LYMAN COUNTS' 
Jessop Drainage Ditch, Lyman County, First Assessment, made for the 
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purpose of paying^ for and maintaining the Jessop Drainage District : 

Section 86-106-77. 

sw ; $311.00 

Interest at 8% from July I5th. 1922 11.44 



$822.44 

DOUGLAS COUNTY 
Meadow Valley Drainage Ditch, First Assessment, against the following 
described land owned by the State of South Dakota: 

Section 16-100^6. 



NEV4 of NKi/,, $106.88 

KWi/i oi NEi4 76.85 

SW14 of NEI/4 76.85 

mVi^ of NW14 297.27 

NE14 of SWV4 68.44 



$611.29 

Interest at 7% from August 9th, 1921 rn ig 



$677.47 

DOUGLAS COUJITY 
Garden Valley Drainage Ditch, First Assessment against the following 
described lands owned by the State of South Dakota: 



Section 16-100-64. 

SW14 of SE'4 $1,118.04 

SE14 of SE14 76.23 

SW^4 of SWV4 1,079.93 

SE^4 of SWi4 1,878.49 



$3,652.69 

Interest on same at 7% from August 9th, 1921 143.48 



$8,796.17 

BROWN COUNTY 
Dortage— Detroit Crow Creek Drain, First, Second and Third Assess- 
ment. s against the following described lands owned by the State of South 

Dakota; 





Section 36-128-61. 








First Assessment, 


Second, 


Third 


Wi/> of NW14 . , , 


$ 33.53 


$ 33.53 


$ 33.53 


WVt of SW14 


6.71 


6.71 


6.71 


SW»4 of SE14 and EVa of SE<4 . 50.30 


50.30 


50.30 




Section 18-128-60. 






NW»y4 


4.88 


4.88 


4.88 




Section 16-128-60 






NE14 


13.41 


13.41 


13.41 


NW14 of SE14 




3.35 


3.35 


W>/o of NW14, NE>4 of NVV14 , , 10.06 


10.06 


10.0() 


SWij. 


4.88 


4.88 


4.88 




Section 24-128-60. 






Nwy* 


4.88 


4.88 


4.8t« 




Section 36-128-60. 






NWU 


4.88 


4.88 


4.88 


SW14 




4.88 


4.88 




Section 12-127-60. 










2.44 


2.44 
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NEi/i 

N1/2 of NWVi . . . . 


Section 16-127 60. 
67.07 

88.68 


67.07 
6.71 
33.58 


67.07 
6.71 
33.53 


Section 86-127-60. 

E% of SWJ4 6.71 

NEJ4 13.41 

NW14 of NWV4 and E»/2 of NW14 10.06 
SBV4 13.41 


6.71 
13.41 
10.06 
13.41 


6.71 
13,41 
10.06 
13.41 


NEU 

SE^4 


SecHon 86-127-61. 

4.88 


4.88 
4.88 


4.88 
4.88 


NEV4. 

NE14 of SE14 ■ . . . 
SFMi of SE14 , , . 

WVk of SEV4, 

NW^ 

SWJ4 


c!^.^f;^N»» oc ion CI 
oeciion oD-i<iO-ni. 

121.94 

30.49 

30.49 

60.97 

67.07 

121.94 


121.94 

30.49 
30.49 
60.97 
67.07 
121.94 


121.94 
30.49 
30.49 
6C.97 
67.07 

121.94 


SW1/4 

SEM 

NW% 


Section 16-126 60 

13.41 

4.88 

1841 


1.22 
13.41 

4.88 
13.41 


1.22 
13.41 

4.88 
13.41 


NEV4 

SEVi 

SW14 

NWH 


Section 16-12561. 

13.41 

67.08 

18.41 

4.88 


13.41 
67.08 
13.41 
4.88 


13.41 
67.08 
18.41 
4^ 




$869.46 ' 


$869.46 


$869.46 



ihtorest on payment past due from October 10th, 1922, to April 10th, 
1923, being the first assessment, $29.34. 

Section 2. The state auditor is hereby authorized and directed to 
issue warrants upon the above appropriation upon itemized vouchers 
apiiroved by the conuniwioner of school and public lands, and the state 
treasurer is hereby authorised to pay the same. 

Section 3. Whereas, this act h necessary for the immediate support 
of the state government and its existing institutions, an emergency is 
hereby declared to exist, and this act shall be in force and effect from 
and alter its passage. 

Approved March 12, 1923. 
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CHAPTER 54. 
(H. B. 291) 

DBFICIENCY, SCUOOLi AND PUBLIC IjAUDS 

AN ACT Entitled, An Act Appropriating Money to Pay Deficiency In the Funds of the 
CommlMiloner of School and Public Lands for the Placat Year Bnding Jane 
lOth, and Deelarlng an Emergency. 

Be It IJtuicted bff the Legislature of the 8UUe of South Dakota: 

Section 1. There is hereby appi nri"^^ted out of any funds in the 
State Treasury, not otherwise appropriated, the sum of Fifteen Hun- 
dred Seventy-eight and 75-100 Dollara ($1,578.75), or so much thereof 
as may be necessary, to pay a deficiency in the funds of the Com- 
missioner of School and Public Lands authorized under the provisions 
of Section 6891 of the Revised Code by certificate of the Governor 
dated May 22, 1922. 

Section 2. Whereas, tiiis Act is immediatdy necessary for the 

support of the State Government and its existing institutions, an 
emergency is hereby declared to exist, and this Act shall be in force 
and effect from and after its passage and approval. 

Approved March 8, 1928. 



CHAPTER 55. 
(S. B. 281.) 

FOR DBFICIBNCY. SCHOOL AND PUBLIC LANDS 

AM ACT Entitled, An Act Appropriating Money to Pay Deficiency Claims of John 
Warnke of the Department of School and Public Lands, and Declaring an 

iim«va«B«r. 

He It Enacted bi/ ihr Ij f/islaf urr of fhr Slfafe of Rtnith DaJcota: 

Section 1. There is hereby appropriated out of any moneys in the 
State Treasuury, not otherwise appropriated, the sum of Fourteen Dollars 
($14.00) for the purpose of paying claims of John Warnke of the Depart- 
ment of School and Public Lands for meals furnished at Lumber Camp 
and for telephone service rendered during the fiscal year 1021-22. 

Section .2. Whereas, this Act is necessary for the irnniodiate sup- 
port of the State Government and its existing institutions, an emergency 
is hereby declared to exist and this Act shali be in full force and effect 
from and alter its passape and approval. 

Approved March 2, 1923. 
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CHAPTER 56. 

.(S. B. 285.) 

FOR DBFICIBNCT, SCHOOL AND PUBLIC LANDS 

AN ACT Entitled, An Act Appropriating Money to Pay for Advertising Notices 
Pui iish* by th» Coiiuiilnloii«!r of Scbool tad Public Laiids» and Doclkri&s ftn 
Emergency. 

■ 

Be H Enacted by the Legislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 

State Treasury, not otherwise appropriated, the sum of Four and 
Seventy-five One-hundredtha Dollar?! (?4.75), or so much thereof as may 
be necessary, for the purpose of paying the claim of The Messenger Pub- 
lishing Company for notices published in the Martin Messenger under 
the direction of the Commissioner of School and Public Lands. 

Srrtion 2. Whereas, this act is necessarj'^ for the immediate support 
of the State Government and its existing institutions, an emergency is 
hereby declared to exist and this Act shall be in full force and effect from 
and after its passage and approval. 

Approved March 12, 1928. 



CHAPTER 57. 
(S. B. 88) 

FOR MAINTENANCE FUND, SECRETARY OF STATE 

AN ACT Entitled. An Act to Appropriate Money for Additional Maintenance for 
the Department of the Secretary of State for the Fiscal Year Ending June 30. 
198>, and Declarlns an Bmer8<iacy. 

Be It f'Juavtrd Jnf the Ijufisluturc of the Stale o/ South Dakota : 

Section 1. There is hereby appropriated from the Treasury of the 
State of South Dakota, out of any moneys not otherwise appropriated, 
the sum of Three Hundred and Sixty (1360.00) Dollars to be added to 
the Maintenance Fund of the Department of the Secretary of State for 

the fiscal year ending June 30, 1923. 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port of the State Government and its existing pubUc institutions, an 
emergency is hereby declared to exist, and this Act shall be in full force 
and effort from and after its passage and approval 

Approved February 10, 1923. 
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CHAPTER 58. 

(H. B. 129) 

DBPICIBNCY APPROPRIATION FOR MRS. P. B. SMITH 

AN ACT BnUUed. An Act Authorising tb« Payment of Deflctoncy Clatms of a M«mbor 
of tbe Womens Boftrd of teTOBtlKfttlon. 

lie Jt Enacted by the Legitlature of the State of South Dttkota: 

Section 1. That the deficiency claims of Mrs. F. B. Smith, nn ru- 
ber of the Women's Board of Investigration, for the sutt! of Sixty-rij^Jit and 
70-100 ($68.70) Dollars for per diem and expenses incurred during the 
fiscal year 1921-1922, are hereby made payable out of funds appropri- 
ated by Section 34 of Chapter 21 of the Session La .\ s of 1921 for the 
fiscal year ending June 3Qth» 1923. The State Auditor shall issue war- 
rants on the State TreBsaxet on duly itemiaed voodiera therefor, and the 
State Treasurer is hereby authorised to pay the same. 

Section 2. WhCTeas, this Act is necessary for the immediate sup- 
port of the State Government and its existing institutions, an emergency 
is hereby declared to exist, and this Act shall be in force and effect from 
and after its passage. 

Approved February 27, 1923. 



CHAPTER 59. 

(S. B. 291.) 



DBFICIENCY. SOLDIBRS COMPENSATION BOARD 

AN ACT Entitled. An Act Appropriating Money for Deficiency in Mnlatonance MUd 
Balnrie* of tho Soldiers' Bonus Board, and Declaring an EmergMcy. 

Be ft Enacted hy the Leffinfatitre of the fftate of Sonth Dakota : 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Tw^ty Thousand 
Dollars ($20,000.00), or so much thereof as may bo necessary to con- 
tinue the work of the Soldiers' Bonus Board until October 1st, 1923. 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port of the State Government and its existing institutions, an emergency 
is hereby declared to exist and this Act shall be in force and effect from 
and after its pas-sage and approval. 

Approved March 5, 1923. 
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CHAPTSE 60. 
(H. B. 292.) 



DBUGOINOT, 80LDXBRB COMPENSATION BOARD 

AN ACT EntlUed, An Act Appropriating Money for Deficiency in tlie Soldiers' Bonus 
Board TvaUL 

Be It Enacted hi/ the Legislature of the State of South DoJIcoto: 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of iifty-eight thou- 
aaoA. nine hundred tweDty>two dollars and sixty-nine cents ($58,922.09), 
or so much thereof as may be necessary, to pay Six Emergency Certifi- 
cates issued by the Governor of the State, according to law for deficiencies 
in the fund of the Soldiers' Bonus Board of the State of South Dakota, 
vouchers covering the same having been filed with the State Auditor. 

The items are as follows: 

One certificate for $5,000 dated October 27th, 1921; and micvf^si 
thereon to March Ist, 1923, four hundred ninety-six dollars and eighty- 
two cents ($496.82). 

One rprtifieate for $10,000 dated November 22nd, 1921, and interest 
thereon to March 1st, 1923, nine hundred forty-four dollars and ninety- 
nine cents ($944.99). 

One certificate for $10,000 dated January 1st, 1922, and interest 
thereon to March 1st, 1923, eight hundred twenty-six dollars and 
nineteen cents ($826.19). 

One certificate for $10,000 dated March 21st, 1922, and interest 
thereon to March 1st, 1928, sevra hundred nine dollars and sixty-nine 
cents ($709.69). 

One certificate for $10,000 dated May 26th, 1922, and interest thereon 
to March Ist, 1928, five hundred eighty^ne dollars and thirty-nine cents 
($581.39). 

One certificate for $10,000 dated August 26, 1922, and interest there- 
on to March 1st, 1928, three hundred sixty-three dollars and sixty-one 
cents ($363.61). 

Section 2. Whereas, this Act is rioressary for the immediate support 
of the State Government and its existmg public institutions, an emer- 
gency is hereby declared to exist and this act shall be in full force and 
effect from and after its passage and approval. 

Approved March 5, 1923. 
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CHAPTER 61. 

(H. B. 71) 

FOR DBPICTBNCT. SOLDIER'S HOME 

AN ACT Entitled, An Act Appropriating Money (or Deficiency in the Malntennnee 
Fund at tlie SUt« Soldier's Home at Hot Springe, South Dakota, firom April 
27, 1929 to Jane SO, 1922. 

Be It Enactrd by the Lff/islature of the »S7rt^c of Souih Dahotn : 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Twenty Thou- 
sand Five Hundred and Forty-eight and 30-lOOth ($20,548.30) Dollars, 
or 80 much thereof as may be necessary to pay three Emergency Cer- 
tificates, and interest thereon, issued by the Governor of the State, 
according to law for deficiencies in the maintenance fund at the State 
Soldiers' Home at Hot Sprinjr?, South Dakota, from April 27th. 1922, 
to June 30th, 1922, vouchers covering the same having been filed with 
the State Auditor: 

The items are as follows: 

One certificate for $6,000.00 dated April 27th, 1922, and interest 
thereon to March 1st, 1923, $354.65; 

One certificate for $7,000.00 dated May 19th, 1922, and interest 
thereon to March 1st, 1923, $386.51; 

One certificate for $6,500.00 dated June 28th, 1922, and interest 
thereon to March 1st, 1923, $307.14. 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full force 
and effect from and after its passage and approval. 

Approved February 9, 1928. 



CHAPTER 62. 

(H. B. 126.) 



FOR SOLDIERS HOMB 

AN ACT Entitled. An Act Appropriating Money for Repairs and Equipment at Main 
Hospital and a Well and Pumping Macbinery at tbe State Soldiers Home at 
Hot Bpriaga, South Bftkota. 

Bv It Eitm tvii hff tlir t/iniat iirr of (In Statr of Stmth Ihil,otn : 

Section 1. There is hereby appropriated out of any moneys in the 
state treasury not otherwise appropriated the sum of Seven Thousand 
Seven Hundred and Ninety ($7,790.00) Dollars, or so much thereof as 

may bn neces.«^ary, for Repair.^ and Equipment at Main Hospital and a 
Well and Pumping Machinery at the State Soldiers' Home at Hot Springs, 
South Dakota, to be expended by the Soldiers' Home Board for the uses 
and purposes following, to-wit: 
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For Repairs and Equipment Main Hospital $4,890.00 

For Well and Pumping Machinery 2,9C0.00 

Section 2. Said funds shall be paid out on warrants drawn by the 

State Auditor baaed on duly itemized vouchers approved by the Soldiers' 

Home Board. 

Section 3. Whereas, this act is necessary for the immediate support 
. of the state government and its existing public institutions, an emergency 
is hereby declared to exist, and this act shall be in full force and effect 
from and after its passage and approval. 

Approved March 12. 1923. 



CHAPTER 63. 

(H. B. 127.) 

FOR SOLDIERS' HOME 

AN ACT EAUUed« Aa Act Approprtatiog Money for Improvements, Repairs and 
Equipments at thit State Soldiers Home at Hot Springs, South Dakota. 

Be It Enacted the Leffielatvre of the State of South Dakota: 

Section 1. There is hereby appropriated out of any moneys in the 
state treasury not otherwise appropriated the sum of Seventeen Thousand 
One Hundred and Seventy-five ($17,175.00) Dollars for Improvements, 
Repairs and Equipments at the State Soldiers' Home at Hot Springs, 
South Dakota, to be expended by the Soldier?' ITomo Bonrrl for the uses 
and purposes following, to-wit: Re-roofing Mam Building and Hospital 
No. 2, Additional Fire Mains and Sewers, Sidewalk from town, Refrigerat- 
ing Plant, and Light and Power Plant. 

Section 2. Said funds shall he paid out on warrants drawn by the 
State Auditor based on duly itemized vouchers approved by the Soldiers' 
Home Board. 

Approved March 12, 1923. 



CHAPTER 64. 

(H. B. 130.) 



FOR SOLDIERS' HOME BOARD 

AN ACT Entitled. An Act Appropriating Money for the Relief of Veterans of the 
CiTil War, Tbelr Wives and Widows, Phfsteallr Unable to Go to the Soldiers' 
Home. Hot Spring*. SovCb Dakota. 

Be It Enacted bt/ tAe Legislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Twelve Thoussand 
Five Hundred Dollars ($12,500.00), or so much thereof as may be neces- 
sary, for the fiaeal year ending June 30, 1924, and Twelve Thousand Five 
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Hundred Dollars ($12,500.00 or so much therof as may be necessary, for 
the fiscal year ending June 30, 1925, to be expended by the Soldiers* Home 
Board as follows: 

Twelve Thousand Dollars ($12,000.00) shall be available each year 
for the two fiscal years hereinbefore set forth, for the relief and care of 
veterans of the Civil war, their wives and widows residing in this State, 
who are, by reason of sickness or disability, not in a condition to be 
taken to the State Soldiers' Home, Hot Springs, South Dakota, for care 
and treatment. 

Five Hundred Dollars ($500.00) shall be available each year for the 
two fiscal years hereinbefore set forth, for clerical work, postage and 
stationery for the distribution of the Relief Fund herein appropriated. 

Section 2. The Soldiers' Home Board is hereby empowered to make 
all necessary rules and regulations for the administration and use of the 
funds appropriated by this Act. 

Approved March 12, 1023. 



CHAPTER 65. 

CS. B. 168) 

FOR BURIAL, SOLDIERS AND SAILORS 

AN ACT Bntitled, An Aet Appropriatlnf Honagr for tbe Burial ot Soldldn and B«lIor». 

lie It Ejtvctrd by th<; i.cffifilature of the State of South Dakota : 

Section 1. There is hereby appropriated, out of any moneys in 
the State Treasmy, not otherwise appropriated, the sum of Eight 

Thousand Dollars ($8,000.00), or so much thereof as may be neces.sary, 
to pay for the burial of deceased soldiers and sailors, for the biennium 
ending June 30, 1925. 

Approved February 27, 1928. 



CHAPTER 66. 

(H. B. 277) 



FOa SPBARFISH NORMAL 

AN ACT Entitled, Aq Act Appropriating Money for ImprovemenUl Mkd BAptin at 
the Spearflsh Normal School, Spearflsh, South Dakota. 

Be It Enacted hy the Leffialature of the 8tate of 8outh Dakota: 

Section 1. There is hereby approiniated out of any moneys in the 

State Tr nsurv, not otherwise appropriatrr!. the .sum of Nineteen 
Thousand, Eight Hundred ($19,800.00) Dollars, or so much thereof as 
may be necessary, for Improvements, Equipment and Repairs at the 
Spearfish Normal School, Spearfish, South Dakota, to be expended by the 
Regents of Education for the uses and purposes following, to-wit: 
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Roofs for two buildiogs and ftdditional roonw |9,000 

Painting Gymnasium 5C0 

Lockers 500 

Repairing Boiler 2,000 

Rebuilding toilets 3,000 

Linoleum for Old Dormitory 4,000 

Forced Draft Boilers 800 



Section 2. Said funds shall be paid out on warrants drawn by the 
State Auditor based on duly itemized vouchers approved by the Regents 

of Education. 

Approved March 12, 1923. 



CHAPTER 67. 
(H. B. 72.) 

DEFICIENCY. STATE AI DITOK 

AN ACT Entitled, An Act Appropriating Idoney to Care for Certain Deflcieneies tor 
Supplies and Equipment in tlie Stat« Audilor'a Office, for the FiMsl Toor Bnd* 
lag June SOtta, 1923. 

Be It Enacted by the Legitlature of the State iff South Dakota: 

Section 1. Iliere is hereby appropriated out of the general fund in 

the State Treasurery, not otherwise appr ipriated, the sum of three thous- 
and and no one-hundredths dollars (13000.00), or so much thereof as may 
be necessary, to be expended by the State Auditor for certain deficiencies 



for salaries, supplies and equipment as follows : 

Printing warrants, postage, office supplies $ 500. OC 

Extra help inrhidinp proof readers Vol. 1 250. CO 

Two book-keeping machnies 750.00 

Steel filing case and ladder for vault 1,500.00 



Section 2. Whereas, this act is necessary for the immerliate support 
of the state government and its existing public institutions, an emergency 
is hereby declared to exist, and this act shall be in full force and effect 
from and after its passage and approval. 

Approved March 12, 1923. 



CHAPTER 68. 

(S. B. 92) 

FOR DBPICIBNCT. 8TATB ACOITOR'S OFFICE 

AM ACT Entltk'd. An .■\(:t .\|t|iroi»riatiiiK Mnnoy for Dpficioncy in AUi i n tr t vnce In 
tlie State Auditor's Department, for the Fiscal Year Ending June 30, li>22. and 
Deelarins an Bmergeney. 

He It Etuu'ted bjf ihv U t/islaturc of the State of South DakoUi : 

Section 1. There is hereby appropriated out o*" any money in the 
State Treasury, not otherwise appropriated, the sum of Twenty-seven 
Hundred and Nine Dollars and Twenty-five Cents ($2,709.25), or so 
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much thereof as may be neressary, for defirienry in mainterianre in the 
State Auditor's Drpartment, for the fiscal year ending June 30, 1922. 

Section 2. Whereas, this Act is necessary lor the support, ol the 
State Government and its existing institutions, an emergency is h^by 
declared to exist, and this Act shall be in effect upon and after its 
passage and approval. 

Approved February 17» 1923. 



CHAPTER 69. 
(H.B.295.) 

FOR STATE BUDGET BOARD 

AN ACT JBIntitled, Aa Aet Approprlattns Moiitgr tor Comp«iimtlon and Rxp«nM of 
tho Budget Bo&rd. 

Be it Enacted hp the LegUUUwre of the State of South Dakota : 

Section 1. There is hereby appropriated out of an^ moneys in the 
State Treasur>% not othen\'iae appropriated, the sum of Five Thousand 
(15,000.00) Dollars, or so much thereof as may be necessary, to com- 
pensate and pay the expenses of those members of the Budget Board 
whose compensation and expense are not otherwise paid, and to pay all 
other expense legally incurred by the Budget Board during biennial period 
ending June 30, 1925. 

Approved March 12, 1923. 



CHAPTER 70. 

(S. B. 302.) 

PGR TRBB8, 8TATB CAPrTOL 

AN ACT Entitled. Aa Act Appropriatiag Money for the Purchase ot Trees to 
bo Planted Upon tbo Capitol Orouada and Stato Proportlos Contlgvoua Thereto. 

//f It Enacted bif the Ij'ffixluturc of the State of South Dnkotn: 

Section 1. There is hereby appropriated out of any money in the 
state treasury not otherwise appropriated, the sum of One Thousand 

Dollars, or so much thereof as may bo necessary, for the purchase of 
*rees to be planted upon the capitol grounds, the grounds purchased by 
the State upon which is to be erected a Governor's mansion, and grounds 
contiguous to the capitol grounds purchased by the State of South 
T>:ikfita. Said sum shall be expended by warrants of the State Auditor, 
issued upon duly itemized vouchers approved by the Deputy Superintend- 
ent of the Capitol, and the State Treasurer is authorized to pay the same. 

Section 2. Whereas, this act is necessary for the immediate support 

of the state government and its existing public institutions, an emergency 
is hereby declared to exist, and this act shall be in full force and effect 
from and after its passage and approval. 
Approved March 12» 1928. 
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CHAPTBR 71. 

(S. B. 287.) 



DBPICIBNCT, STATB BOARD OF CHARITIES AND CORRECTIONS 

AN ACT Entitled, An Act Authorizing the Payment of Deficiency Claims of C. M. 
Day and Jacob Tachetter, Members of the Board of Charities and Corrections. 

Be It Enacted hp the Legislature of the State of South Dakota : 

Section 1. That the deficiency claims of C. M. Day and Jacob 
Tschetter, Members of the Board of Charities and Corrections, in the 
sums of Forty-eight and Eleven One-hundredths Dollars (48.11) and 
Forty-seven and Eighty-three One-hundredths Dollars (47.88) respec- 
tive, for expenses incurred during the fiscal year ending June 30, 1^1, 
in connection with services rendered said board, are hereby made pajrable 
out of funds available July 1, 1923. 

The State Auditor shall issue warrants on the State Treasurer on 
duly itemized vouchers therefor, and the State Treasurer is hereby 
authorized to pay the same. 

NOTE BY THE SECRETARY OF STATE: The foreffoing act, haying been 
presented to the Governor of this state for his approval, and not having been re- 
turned by him to ttu- liouse of the legi^-1 iture in which it originated, or to the Secre- 
tary of state with his objections, within the time prescribed by the Constlta* 
ttOB, hM become « law wttlumt Ma approval. 

C. COTNB, Secretary of State. 



CHAPTER 72. 

(H. B. 251.) 



TOR STATB COLLBOB 

AN ACT Entitled, An Act Appropriating Money for the Construction of a Baildiag 
at the State College of Agrlcnltitre and Meebanle Art8» Brooklngt, Sontti 
Dakota, 

Be It Enacted hy the Legislature of the State of South Dakota: 

Section 1. There is hereby appropriated out oi any moneys in the 
State Treasury, not otherwise appropriated, the sum of Eight Thousand 
($8,000.00) Dollars, or so much thereof as may be necessary, to be 
expended for the construction of a building to be used for housing, 
judging, breeding instructions and class room work in poultry at the 
State College of Agriculture and Mechanic Arts, Brookings, South Dakota. 

Section 2. Said fimds shall be paid out on warrants drawn by the 
State Auditor based on duly itemized vouchers approved by the Board of 
R^nts of Education. 

Apint>ved March 12, 1928. 
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CHAPTER 73. 

(H. B. 258.) 



FOR 8TATB COLLBOB 

AN ACT Entitled, An Act Appropriating Money for Completing New Boiler Room 
Maehlnery, New Bngtne Room. Campus Tunnel, Oreenhonae TwumI and 

Transfer of Machinery from the Old Plant at the College of Asrlculture and 

Mechanic Arts. Brookings. South Dakota. 

Bt It Enacted by the Leffislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any moneys in the 
State Treasury, not otherwise appropriated, the sum of Fifty Thousand 
(^50,000.00) Dollars, or so much thereof as may be necessary, tor com- 
pletinir new boiler room machinery, new engine room» campus tunnel, 
g^reenhouse tunnel and transfer of machinery, at the College of Agricul- 
ture and Mechanic Arts, Brookings, South Dakota. 

Section 2. Said funds shall be paid out on warrants drawn by the 
State Auditor based on duly itemized vouchers approved by the Board of 
Regents of Education. 

Approved March 12, 1923. 



CHAPTER 74. 
(S. B. 276.) 



DBFICIBNCT. STATB COLLBOB 

AN ACT Entitled. An Act Authorizing the Payment of the Claim of Gale Peppers 
for Labor Performed for the Soil Survey at the College of Agriculture and 
Meclianio Arte, Brookinsa. South Dakota, During the Fiscal Year finding Jane 
80, 19S1. Ont ot the Bfalntenanee Fund Available inly 1, 19SS. 

Be It Enacted by the Legislature of the State of South Dakota: 

Section 1. That the claim of Gale Peppers, for labor performed for 
the Soil Survey at the College of Agriculture and Mechanic Arts, Brook- 
ings, South Dakota, in the sum of Fifty-seven and Twenty-four One- 
hundredths Dollars ($57.24), is hereby made payable out of the Mainten- 
ance Fund available Julv 1, 1923. 

Approved March 3, 1923. 



Digiiizea by Google 



APPROPRIATIONS 



76 



CHAPTER 75. 

(H. B. 250.) 
FOR 8TATB FAIR RUILDINOB 

AN ACT Entitled, An Act Appropriating Money for Boys and QlrU Club Building, 
and Stall! and Pras for Live 8toek» at the State Fair OrouBda, Huroii, South 
Dakota. 

Be li Enacted by the Legklatwe of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Fifteen Thousand 

(!|^15.0C0.00) Dollars, or ro much thereof as may be necessary, for a Boys' 
and Girls' Club Building and Stalls and Pens for Live Stock at the State 
Fair Grounds, Huron, South Dakota, to be expended by the State Board 
of Agriculture. 

Approved March 12, 1923. 



CHAPTER 76. 
(H. B. 272.) 
FOR 8TATB FAIR GROUNDS 

AN ACT Entitled, An Act Appropriating Money for Remodeling Women's Building 
and ConTerUna Elite Dining Hall into Public Health and Ohlld Welfare Bnlld- 
Ing. at the State Fair Oronnds, Huron, South Dakota. 

fie It Enacted ht/ the Legielatwe of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Six Thousand 
Two Hundred ($6,200.00) Dollars, or so much thereof as may be neces- 
sary, for remodeling the Women s Building and Converting Elite Dining 
Hall into Pul lic Health and Child Welfare Building, at the State Fair 
Grounds, Huron, South Dakota, to be expended by the State Board of 
Agriculture, for the uses and purposes following, to-wit: 

For Remodeling Women's Building |2,860 

For Converting Elite Diningr Hail into Public Health and 

Child Welfare Building 3,850 

Section 2. Said funds shall be paid oat on warrants drawn by the 
State Auditor based on duly itonized vouchers approved by the State 
Board of Agriculture. 

Approved March 12, 1923. 
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CHAPTER 77. 

(H. B. 110.) 

DBFICIBNCY, BTATB UVIBTOCK SANITARY BOARD 

AN ACT Entitled. Am Act Appropriating Money to Rela1»uVM tlw Pttrtntnlkip Firm 

of Wadieigb & Payne for Cuttle Lost Following Dipping In CompUnnen With nn 

Order of the Livestock Sanitary Board. 

Be It Enacted In/ the Legislature of the State of SoiUh Dakoita; 

Section 1. There is hereby appropriated out of any money in the 

state treasury, not otherwise appropriated, the sum of seven hundred 
dollars ($700X0) to reimburse the partnership finn of Wadleigh & 
Pajme for cattle lost following dipping in August, 1921» in compliance 
mth an order of the Livestock Sanitary Board. 

Section 2. Whereas, this act is necessary for the support of the 
state and its existing institutions, an emergency is hereby declared to 
exist, and this Act shall be in force and effect after its passage and 
approval. 

Approved March 12, 1923. 



CHAPTER 78. 
(H. B. 114.) 

POR DBFICIBNCY. 8TATB LIVESTOCK SANITARY BOARD 

AN ACT Bntltled, An Act Appropriatiag and Transferring Money From the Funds 
Appropriated for th» Live Stock Sanitarr Board tor the Fiscal Year 1922-23 
by Section 17 of the Laws of 1921, to a Fund for the Payment of Deticiendea 

for Indemnity for Animals Destroyed on Account of Tulierculosla Uadw tho 
Accredited Herds Plan for the Fiscal Year Ending Juqq 30th, 1921. 

* 

Be it Enacted b$/ the Legislature of the Ufate of South Dakota i 

Section 1. There is hereby appropriated out of and transferred from 
moneys appropriated by Section 17, Laws of 1921, of $22,500.00 for office 
and other incidental expenses, to a fund for the payment of deficiencies 
for indemnity for animals destroyed on account of tuberculosis under the 
accredited herds plan under the supervision and direction of the Live 
Stock Sanitary Board for tbe firscal year ending June 30th, 1921, the 
sum of $7,925.00. 

Section 2. Whereas, this act is necessary for the immediate support 
of the state government and its existing institutions, an emergency is 
hercb>' declared to exist, and this act shall be in full force and effect from 
and alter its passage and appruvul. 

Approved March 12, 1923. 
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CHAPTER 79. 

(H. B. 132.) 

DBPICIBNCT» STATE LIVBBTOCK SANITARY BOARD 

AN ACT BntlUed. An Act Appropriating Money for Defleleney In the Fvads of tbe 

State Livestock Sanitary Board Available to Pay the Salaries of Dipping Vat 
Inspectors Employed by Said Board and Other Expenses Incidental and Neces- 
sary to the Work in the Eradication of Scabies in Areas Declared to be Afteet> 
ed With Said Disease for the Fiscal Year Ending June 30, 1921. 

Be It Enacted bjy the Legislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any moneys in the 
State Treasury, not otherwise appropriated, the sum of Two rhousand 
Eight Hundred and Forty-four and 93 inoth ($2844.93) Dollars for 
deficiency in the funds oi the State Livestock Sanitary Board available 
to pay salarieB of Dipping Vat Inspectors employed by said board and 
other expenses incidental and necessary to the work in the Eradication 
of Scabies in areas declared to be affected with said disease for the fiscal 
year ending June 3Cth, 1921, for the payment of the following items: 

Walker Bros | 102.82 

Ben Brindley 434.00 

Ralph Nash 34.00 

Earl E. Bouchie 7.10 

Albert Mohr 49.75 

M. D. Simpson 20.40 

Dr. W. G. Schneider 9.60 

C. F. George 3.75 

B. H. Giddings 84.00 

Dr. C. B. Lenkcr 73.70 

Mark Dean 15.00 

Dr. J. L. Barber 6.10 

Dr. M. W. Ray 50.30 

Andrew Hibbein 25.00 

Earl Smith 91.66 

Wm. J. Obele 

Charles Swanson 18.00 

Tony Kammerer 24.60 

Coleman Bates 3.75 

Fred Ebert 198.70 

F. C. Stone 8.60 

John Mosely 185.55 

W. M. Gilchrist 105.35 

L. W. Wheeler 45.00 

John L. Chapman 72.00 

F. H. Tower 52.00 

Geo. M. Doran 98.90 

J. P. Miller 235.30 

H. L. Thomson 283.90 

G. W. White 25.40 

M. W. Walker 50.25 

A. C. Forney 12.05 

C. W. Landers 211.60 

L. C. Sonnenschein 75.50 

P. H, Sager 126.00 
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Section 2. Whereas, this act is necessary for the immediate eupport 
of the state government and its existing public institutions, an emerg"ency 
is hereby declared to exist, and this act shall be in full force and effect 
from and after its passage and approval. 

Approved March 12, 1928. 



CHAPTER 80. 

(H. B. 143.) 

DBFICIBNCT. STATE PRNITRMTIART 

AN ACT Entitled, An Act Appropriatinp; Money for Deficiency in Maintenance and 
Salaries at tho State Penitentiary at Sloux Falls. South Dakota, for the Fiscal 
Tear Ending Juns 20, 1823, and Declaring an Bmergen«7. 

Be It Enacted hp the Leffislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 
state treasury not otherwise appropriated, the sum of Eighty-one 
Thousand and Nhie Hundred Sixty ono nnr! Eighty-five One-hundredths 
Dollars ($81,961.85), or so lAuch thereoi as may be necessary, for de- 
ficiency in maintenance and salaries at the State Pentitentiary at Sioux 
Fadls, South Dakota, for the fiscal year ending June 30, 1923, to be ex- 
poided by the State Board of Charities and Corrections. 

Section 2. Whereas, this Act is necessary for the immediate support 
of the State government and its existing institutiona, an emergency ia 
hrrrbv declared to exist and this act shall be in force and effect from and 
after its passagre and approval. 

Approved March 12, 1923. 



CHAPTER 81. 
(S. B. 270.) 

FOR STATE PENITENTIARY 

AN ACT Entitled, An Act Appropriating; Money for Eqalpment tor the Twine Plant 
at tbe PenUentiary. Sioux Falls, South Dakota. 

Be It Enacted hp the Leffislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Twenty-three 
Thousand Dollars ($23,000.00), or so muc h thereof as may be necessary, 

for the equipment for the Twine Plant at the Penitentiary, Sioux Falls, 
South Dakota, to be expended by the State Board of Charities and Cor- 
rections, available for the bennium. 

Said funds to be paid out on warrants drawn by tho Stntp Auditor 
upon vouchers approved by the Board of Charities and (Corrections. 

Approved March 12, 1923. 
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CHAPTER 82. 
(S. B. 271.) 

FOR STAT£ PENITENTIARY 

AN ACT Entitled, An A t ApproprUttiag Monoy for the State Fenltentiarj. Stoiuc 
FrIU. South Dakota. 

Be it Enacted hu the Ijeffislature of the State of Bouth DaJtota : 

Section 1. There is hereby appropriated out of any money in the 

Stnto Treasury, not otherwise appropriated, the sum of One Hundred 
Seventy Five Thousand Dollars ($175,000.00) or so much thereof as may 
be necessary, for remodeling cells and repairing a building at the Peniten- 
tiary, Sioux Falls, South l^ota, to i e expended by the State Board of 
Charitip? and ( orroctions, available for the biennium. 
Approved March 12, 1923. 



CHAPTER 83. 

(H. B. 289.) 

FOR SBWBR A8SB8BMBNTB ON BTATB PROPBRTT AT RAPID OITT AND 

PIBRRB 

AN ACT Entitl 1. An Act Appre i ri i' iiiR Money for the Payment of Special Sewer 
Taxes Assessed Against State Owned Property Located in the Cities of Rapid 
CItj and Pierre, Soutli Dakota, and Declaring an Bnergenej. 

Be It Enacted hy the Jjegialature of the State of South Dakota : 

Section 1. There is hereby appropriated out of any money in the 
State Tr«wary not otherwise appropriated the sum of three hundred 
dollars, or so much thorpof as may be necessary, for the payment of 
special sewer taxes assessed against state owned property located in the 
cities of Rapid City and Pierre, South Dakota, by said municipalitiea. 

Section 2. Whereas, this act is necessary for the immediate support 
of the State Government and its existing: institutions, an emergency is 
hereby declared to exist, and this act shall be in full force and eflfect 
from and after its passage and approval. 

Approved March 12» 1928. 



CHAPTER 84. 

(S. B. 272.) 

POR BTATB BANITARIUH 

AN ACT Bntltled, An Aet Appropriating Money tor a Silo, If aehlnery and Bqnlp- 
m«it at tbe State Baattarlnm at Cneter, Bontli Dakota. 

Be It Enacted hy the Legislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any moneys in the 
State TrcASury, not otherwise appropriated, the sum of One Thousand 
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Two Hundred Dollars ($1,200.00), or so much thereof as may be neces- 
sary, for a silo, machinery and equipment at the State Sanitarium at 
Custer, Soutli Didcota. 

Said fund to be paid out on warrants drawn by the State 
Auditor upon Touehers approved by the Board of Charities and Correc- 
tions. 

Approved March 12, 1Q23. 



CHAPTER 85. 
(S.B. 278.) 

FOR &TAT£ SANITARIUM 

AN ACT Entitled, An Act Approprifttliig Ifonej tor the BUto SaatUriuni «l Coator, 
SoaUi Dakota. 

Be It Enacted bp the LegUlature of the State of South Dakota : 

Section 1. There is hereby appropriated out of any moneys in the 

State Treasury, not otherwise appropriated, the sum of Tw«ity-five 

Thousand Dollars ($25,000.00) or so much thereof as may be necessary, 
for completing two new pavilions at the State Sanitarium at Custer, 
ISouth Didcota. 

Said fund to be paid out on warrants drawn by the State 
Auditor upon vouchers approved by the Board of Charities and Correc- 
tions. 

Approved March 12, 1923, 



CHAPTER 86. 
(S. B. 274.) 

FOR STATE SANITARIUM 

AN ACT Entitled. An Act Appropriating Monej for a Power and Heating Plant 
at the State Banltarinm at Custer, South Dakota. 

Be It Enacted bt) the Liii'islature of the i^tate of South Dakota : 

Section 1. There is hereby appropriated out of any moneys in the 
State Treasury, not otherwise appropriated, the sum of iifty thousand 

dollars. ($50,000.00), or so much thereof as may be necessary, for a 
power and beating plant at the State Sanitarium at Custer, South Dakota. 

Said iund to be paid out on warrants drawn by the State 
Auditor upon vouchers approved by the Board of Charities aid Correc- 
tions. 

Approved March 12, 1923. 
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CHAPTER 87. 
<S. B. 61) 

FOR DBF1CIBNCY» STATE SCHOOL FOR TU£ BLIND 

AN ACT Entitled. An Act Appropriating Money for Deficiency in Maintenance and 
SalarlM ftt Um SUto School for the BUnd tor the Fiaoal Tear Ending June SO, 
1988, and DeQlarlng an Bmergency. 

Be It Enacted bp the LegiaUiture of the State of South DiUcota: 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Five Thousand 
Dollars (|5,000.00), or so much thereof as may be necessary, for the 
dc^eiu^ in maintenance and salaries for the State School for the 
BUnd for the fiscal year ending June 80, 1928. 

Section 2. Whereas, this Act is necessary for the support of the 
State Government and its existing institutions, an emergency is hereby 
declared to exist, and this Act shall be in full force and effect after its 
passage and approval. 

Approved February 8, 1928. 



CHAPTER 88. 

(S. B. 317.) 

FOR DBFICIBNGT. STATD SCHOOL FOR BLIND 

AN ACT Entitled, An Act Appropriating Money for Deficiency in Maintenance at 
the State School for the BUnd for the Flaeal Year Bndlng June 80, 1988, 
and Declarins an Bmergeney 

Be It Enacted hif th< Lcffi.shiturc of thr i^tatr of South Dakotn : 

Section 1, There is hereby apjiropriated out of any money in the 
State Trmury, not otherwise appi opriated, the sum of Six Thousand 
Dollars ($6,000.00), and interest on same at the rate of seven per cent 
per annum from May 1, 1922, to March 1, 1923, amounting to Three 
Hundred Fity-two and Twenty-three One-hundredths Dollars ($352.23), 
for the deficiency in maintenuice for the State School for the Blind for 
the fiscal year wding June 80, 1922. 

Section 2. Whereas, this Act is necessary for the support of the 
State Government and its existing institutions, an emergency is hereby 
declared to exist and this act shall be in force and effect from and after 
its pasage and approval. 

Approved March 12, 1923. 
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CHAPTER 89. 
(H. B. 257.) 

FOR STATE SCHOOL. AND HOME FOR FEEBLE MINDED 

AN ACT Entitled, An Act Appropriating Money for Razing and Rebuilding the 
Costodlal BnlldlBg at the State School and Home for Feeble Minded at Red- 
Held, South Dakota. 

Be It Enacted bff the Legislature of the 8tate of Sowth Dakota: 

Section 1. There is hereby appropriated out of any moneys in the 
State Treasury, not otherwise appropriated, the sum of Sixty Thousand 
(^60,000.00) Dollars, or so much thereof as may be necessary, to be 
used for razinflr and rebuildinflr the CustodfaU Building at the State School 
and Home for Feeble Minded at Redfield, South Dakota, to be expended 
by the Board of Charities and Corrections. 

Approved March 12, 1023. 



CHAPTER 90. 
(S. B. 50) 

FOR STATE TRAINING SCHOOL 

AN ACST Entitled, An Act Appropriating Money for the Purchase and InstallatioD 
Of an Engine and Generator for the Electric Light Plant at the South Dakota 
State Training School, at Planktnton, South Dakota, and Deelartng an Bmeffg- 
eiic7. 

fir It I'.iiai t<d hi/ the Lfffisfaf ure of the Stulv of ibOKth iHikotn'. 

Section 1. For the necessary support of the South Dakota State 
Training School, there is hereby appropriated out of the money in the 
State Treasury, not otherwise appropriated, the sum of Three Thousand 
($3,000.00) Dollars. The moneys hereby appropriated shall be available 
immediately for the purpose of purchasing and installing an engine and 
generator for the electric light plant at the South Dakota Training 
School at Plankinton, South Dakota, and shall be paid out by the State 
Auditor by warrants drawn on the State Treasurer on requisitions or 
vouchers made and approved. 

Section 2. Whereas, this Act is necessary for the immediate support 
of the State Government and its existing public institutions, an emergency 
is hereby declared to exist, and this Act shall be in full force and effect 
from and after its passage and approval. 

Approved February 3, 1923. 
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CHAPTER 91. 

(S. B. 282.) 

FOR STATE TRAININa SCHOOL 

AN ACT Entitled, An Act Appropriating Money for the State Training School 
Pta&kiiitoii, Sovtli Dakoto. 

Be H Enacted hy the Legislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not othervdse appropriated, the sum of Three Thousand 
IKoUara ($3,000.00) for special repairs ; the sum of One Thousand Dollars 
($1»000.00) for repairing heating plant; the sum of One Thousand Dol- 
lars ($1,000.00 for fencin^r, at the State Training Schonl at Plankinton, 
South Dakota ; said funds to be paid out on warrants drawn by the State 
Auditor upon vouchers approved by the Board of Charities and Correc- 
tions. 

Approved March 12, 1928. 



CHAPTER 92. 

(S, B. 134) 

FOR OFFICE. SUPBRINTENDBNT OF PUBLIC INSTRUCTION 

AN ACT Biitttled. An Act Authorising th« Paymttnt of the Clatma of II. H. OttUn 

for Supplies Furnished the Office of the Superintendent of Pnbllo Instrttction, 
and Declaring an Emergency. 

Be It Enacted bp the Legislature of the State of South Lk^ta: 

Section 1. The State Auditor is hereby authorized and directed to 

issue a warrant for the amount of Fifty-three Dollars and Seventy-five 
Cents ($53.75) upon the Office and Maintenance Fund available for 
the fiscal year 1922-23, as provided for in Section 24 of Chapter 21 of 
the Session Laws of 1921* to M. M. Guhin for stationery and supplies 
furnished the Superintendent of Public Instruction, upon properly item- 
ized vouchers, approved by the Superintendent of Public Instruction, and 
the State Treasurer is hereby authorized to pay same. 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port, of the State Government and its existing public institutions, an 
emerprency is hereby declared to exist and this act shall be in force 
and effect from and after its passage and approval. 

Approved February 16, 1928. 
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CHAPTER 93. 

(S. B. 93) 

FOR DBFICIBNCT, SUPRBHB COURT 

AN ACT F:nfitle(l, An Act Appropriating ?,Ti>;.h> to Pay Deficiency ExpeDBOB of the 
Supreme Court, for the Fiscal Year Eodiug June 30, 1923, aod Declaring an 
Biii«rgenc7> 

fir it tJnavted hy the Lcymlaturr of the S!tatc of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 

State Treasury, not otherwise appropriated, the sum of Twenty-five 
Hundred Ninety-three and Sixty-three One-Hundredth?; ($2,593.63) 
DoUars, or so much thereof as may be necessary, to pay deficiency ex- 
penses of the Supreme Court, for the fiscal year endingr June 80, 192S. 

Section 2. Whereas, this Act is necessary for the support of the 
State Government and its existing institutions, an emergency is hereby 
declared to exist, and this Act shall be in force and effect after its 
pasaase and approval. 

Approved February 17, 1923. 



CHAPTER 94. 

(H. B. 262.) 

FOR UNIV1IR8ITT OP SOUTH DAKOTA 

AN ACT Entitled, An Act Appropriating Money for the Construction Of an Admtn- 
ifltratlon Building at the State UnlT«rait7 at VermilUon. South Dakota. 

.Be It Enacted bt/ the Ije<fislature of the State of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 
state treasury, not otherwise appropriated, the sum of $250,000.00, or 
so much thereof as may be necessary, for the construction of an Adminis- 
tration Building at the State University at Vermillion, South Dakota, to 
contain an auditorium and to be used for general class room and other 
university purposes. 

Section 2. Said funds shall be paid out on warrants drawn by the 
State Auditor based on duly itemised vouchers approved by the Board 
of Regents. 

Approved March 12, 1923. 



CUAPTBR 95. 
(S. B. 84) 

FOR DLFICIBNC V. WOLF BOUNTIES 

AN ACT Entitled, An Act Appropriatias Money to Pay Deficiency Claims tor 
Wolf Bounty «• Filed In tbs State Andttor'e Office, and Declarins an Bmera- 
eii«qr> 

He it Enacted bff tlte lAsgUlaiure of the State of Soutii Dalcota : 

Section 1. There is hereby appropriated out of the money in the 
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State Treasury, not otherwise appropriated, the sum of Twenty-five 
Thousand ($25,000.00) Dollars, or so much thereof as may be necessary 
to pay deficiency claims for wolf bounty as filed in the State Auditor's 
Office. 

Section 2. Whrrras. this Act is necessary for the support of the 
State and its existing mstitutions, an emergency is hereby declared to 
exist, and this Act shall be in force and effect after its passage and 
approval. 

Approved February 9, 1923. 



CHAPTER 96. 

(S. B. 283.) 

DRFICIRNCT. WOMEN'S BOARD OP INVE8TIOATION 

AN ACT Entitled, An Act Autborizlng the Payment ot Deficiency Claims of a 
lf«Bib«r ot the Women's Boerd of laTestUnkUoB, and Deelarlns an Bmergenoy. 

Be It Emictfil 1)1/ the Ijtji.^Uitun- of the Stnfc of Sf>itffi f)nJ:ota: 

Section 1. That the deficiency claims of Mrs. O. W. Coursey, mem- 
ber of the Women's Board of Investigation, for the sum of One Hundred 
and Forty and Nineteen One-hundredtha Dollars ($140.19), for per diem 
and expouee incurred during the fiscal year 1921-22, are hereby made 
payable out of funds appropriated by Section 34 of Chapter 21 of the 
Session Laws of 1921 for the fiscal year ending June 30, 1923. The 
State Auditor shall iraae warrants on the State Treasurer on duly 
itemized vouchers therefor, and the State Treasurer is hereby authorised 
to pay the same. 

Section 2. Whereas, this Act is necessary for the immediate support 
of the State Government and Its existing public institutions, an emer- 
gency is hereby declared to exist and this Act shall be in full fOFCe and 
effect from and after its passage and approval. 

Approved March 12, 1923. 



CHAPTER 97. 
(H. B. 254.) 

FOR YANKTON STATE HOSPITAL 

AN ACT Entitled, An Act Appropriating Money for a Warebouee at Ihe State Hos- 
pital for tlie Insane, Yankton, South Dakota. 

He It JSnacted hjf the LegUlature of the State of South Dakota : 

Section 1. There is hereby appropriated out of any money in the 

State Treasury, not otherwise appropriated, the sum of Fifteen Thousand 
($15,000.00) Dollars, or so much thereof as may be necessary, to be 
expended by the State Board of Charities and Corrections for the erection 
of a warehouse at the State Hospital for the Insane, Yankton, South 
Dakota, available during the fiscal year endhig June 80th, 1926. 
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Section 2. Said funds shall be paid out on warrants drawn by the 
State Auditor based on duly itemized vouchers approved by the Board of 
Charities and Corrections. 

Approved Bfarch 12» 1928. 



CHAPTER 98. 
(H. B. 255.) 

FOR YANKTON STATE HOSPITAL 

AN ACT Entitled, An Act Appropriating; Money for Hog HonMS at the State HOBpltal 
for the Insane, Yankton, South Dakota. 

Be It Enacted hff the Leffislature of the Btate of South Dakota: 

Section 1. There is hereby appropriated out of any money in the 

State- Tronsury, not otherwise appropriated, the sum of Five Thousand 
($5,000.00) Dollars, or much thereof as may be necessary, to be ex- 
pended by the State Board of Charities and Corrections for the erection 
of hoir houses at the State Hospital for the Insane, Yankton, Sotith 
Dakota. 

Section 2. Said funds shall br paid out on warrants drawn by the 
State Auditor based on duly itemized vouchers approved by the Board of 
Charities and Corrections. 

Section 3. Whereas, this Act is necessary for the immediate support 
of the state j?overnment and its existing institutions, an emergency is 
hereby declared to exist and this act shall be in force and effect from 
and lUFter its passage an approval. 

Approved March 12» 1923. 



CHAPTER 99. 
(H. B. 266.) 

FOR YANKTOiN STATE HOSPITAL 

AN ACT Entitled, An Act Appropr in t in c Money for DuildingB for Women at the 
State Hospital for the Ineune, \unkton, South Dakota. 

Be It Enacted hjt (he f^'gislatvrv of the State of ISouth Dakota : 

Section 1. There is hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Sixty Thousand 
($60,C00.00) Dollars, or so much thereof as may be necessary, available 
after July 1st, 1924, to be expended by the State Board of Charities and 
Corrections for buildings for Women at the State Hospital for the- Insane, 
Yankton, South Dakota. 

Section 2. Said funds shall be paid out on warrants drawn by the 
State Auditor based on duly itemized vouchers approved by the Board of 
Chariti^ and Corrections. 

Approved March 12, 1923. 
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CHAPTER 100. 

(H. B. 275.) 

FOR TANKTOM 8TATB HOSPITAL 

AN ACT JBntltled, An Act Appropriating Money for Sewage Dlspoe^ at tha Hospital 
for tha lasana at Yanktoa, South Dakota. 

He It f'Jnactul bi/ tlx L< </isliif int o/' tJn- Slnlc of S(/ti(h Dakota: 

Section 1. There ia hereby appropriated out of any money in the 
State Treasury, not otherwise appropriated, the sum of Twenty^five 
Thousand ($25,000.00) D nUn s, or so much thereof as may be necessary, 
to be expended by the Pjoard of Chaiities and Corrections, for sewage 
disposal at the Hospital for the Insane at Yankton, South Dakota. 

Section 2. Whereas, this Act is necessary for the immediate support 
of the St:i!( Cuvernment and its existing institutions, an emergency is 
hereby declared to exist and this act shall be in force and effect from and 
after its passage and approval. 

Approved March 12, 1923. 



CHAPTER 101. 
<H. B. 278.) 

FOR YANKTON STAT£ HOSPITAL 

AM ACT Entitled. Au Act Appropriating Money for the Installation of a Reserye 
Boiler and for Fencing and Weather Stripping at the State Hospital for Insane. 
TaaktoB, Sontii Dakota. 

Be It h'nactcil htf the Lrijixhttuvr of the »S7///r of South Dakota: 

Section 1. There is hereby appropriated out of any moneys in the 
state treasury, not otherwise appropriated, seventeen thousand five 
hundred dollars ($17,500.00) or so much thereof as may be necessary, 
for the installation of a reserve boiler and for fencing and weather 
stripping at the State Hospital for Insane, Yankton, South Dakota, to be 
expended by the State Board of Charities and Corrections, for the uses 
and purposes following, to-wit: 

For installation of a reserve boiler $15,000 

For fencing 2,500 

Section 2. Said funds shall be paid out on warrants drawn by the 
State Auditor based on duly itemized vouchers approved by the Board of 
Charities and Corrections. 

Approved March 12, 1923. 
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CHAPTER 102. 
(S. B. 4.) 

RBLATING TO ASSESSMENT OF AGRICULTURAL LAND AND TAX LEVIES IN 
INDBPSNDBNT SCHOOL DISTRICTS AND CONSOLIDATED 

SCHOOL DISTRICTS 

AN ACT Entitled, An Act Defining Agriealtnral Lands. Providing the Manner of 
Assessing Agricultural Lands, Fixing a Maxin^uni Levy of Ten MHl:^ Thereon 
Within Independent and Independent Consolidated School DisincU, and 
Requiring the County Auditor to Certify the Amount of Assessed Valuation of 
Agrionltnntl Lands to Scbool Districts, snd Amendlsg 8«ctlon 7667 of ttie 
Soutli Dakota Rorlsod Code of 1919, as Aneaded 1»7 Chaptar 60 of tbo Latra 
of tlio Spoelal Seosloa of IMO. 

Be It Enacted by the Ij<'(/isl<if tiri af the Sfatr of South Dakota: 

Section 1. Agricultural lands, for the purpose of this act, shall in- 
clude aU tracts of land, not platted into city or town lots, used exclusively 
for farm and agricultural purposes. 

Section 2. The assessor in listing and assessing real property situ- 
ated within an independent school district or independent consolidated 
school district, shall designate, opposite each description, whether or not 
the same is ajrricultural land. 

Section 3. No agricultral land within an independent school district 
or an independent consolidated school district shall in any one year be 
taxed to exceed ten (10) mills on the dollar of the assessed valuation for 
school purposes; provided, that if the average assessed valuation of 
agricultural land in such district in any year shall be less than fifty 
($50.00) dollars per acre, this act shall not apply thereto. Provided, that 
independent consolidated school district in which there is no incorporated 
town shall not be included in the provisions of this act. 

Section 4. It shall be the duty of the county auditor to transmit to 
the clerk of each independent or independent consolidated school district 
within his county, his certificate, under seal of his office, on or before the 
first Tuesday in September, which certificate shall show the number of 
acres of agricultural lands assessed within the school district, and the 
average assessed valuation per acre, incliidingr improvements thereon, 
figured on the basis of the assessment as equalized by the State Tax 
Commission. 

Section 5. That Section 7567 of the Revised Code of 1019. as 
amended by Chapter 50 of the Session Laws of 1920, is hereby amended 
to read as follows: 

Section 7567. The board of education shall, on the second Tuesday 

in September each year, or within ten days thereafter, levy a tax for the 
support of the schnolc of the corporation for the fiscal year next ensuing, 
not exceeding in any one year twenty-five mills on the dollar of the 
assessed valuation of all taxable property within the district, provided, 
the average assessed valuation of agricuultural lands therein is less than 
fifty dollars per acre; in a district in which the average assessed valua- 
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tion of agricultural lands is fifty dollars or more, the board of education 
shall levy a tax for the support of the schools within the district, not 

exceeding in any one year ten nulls on the dollar of the assessed valuation 
of all taxable property therein, provided, that if such levy is insufficient 
for the support of the schools within the district, the board shall levy 
an additional tax, not exceedhiir twenty-five mills in the aggregate on the 
dollar of the assessed valuation on all taxable property other than agri- 
cultural land within the district. The clerk of the school board shall 
certify the levy to the county auditor, who is authorized and required to 
place the same on the tax roll of the county, to be collected by the county 
treasurer as the taxes of the county, and paid over by him to the treasurer 
of the school district, of whom he shall take a receipt in duplicate, one 
of which he shall file in his office and the other he shall transmit to the 
dork of the board of education. Such receipt shall show the proportion- 
ate amounts belonging to the several funds of the board of such school 
district, apportioned by the treasurer thereof according to the r^tive 
amounts levied by such board for the current year. 

Section 6. Whereas, this act is necessary for the support of the 
state government and its existing institutions, an emergency is hereby 
declared to exist, and this act shall be in full force and dffect from and 
after its passage and approval. 

Approved March 9, 1923. 



CHAPTER 103, 
(H. B. 158.) 

RELATING TO BANK STOCK 

AN ACT Entitled, An Act to Amend Section 6696 of the Revised Code of 1919, 
as Amended bj' Cihapter 104 of the Session Laws of 1919, and to Re-enact 
Section 6698, as Amended by Section 2 of Chapter 104 of the Session Laws of 
1919, Relatina to the Assessmaiit and Taxattoa of Bank Stock and LagalUlng, 
Batlfylng ana CoaftrmiDg Taxaa Hwetotoro Lovtod Upmt Sbaraa of Stotik of 
State and National Banks. 

Be It Enacted hy the Lcqislot urv of the SHate of South Dakota: 

Section 1. That Section 6696 of the Revised Code of 1919, as 
amended by Chapter 104 of the Session Laws of 1919, be and the same 
Is hereby amended to read as follows: 

Soction nf)9fi. The stockholders of every bank locatpfl in this State, 
whether such bank has been organized under the banking laws of this 
State or of the United States, shall be assessed and taxed on the value 
of their shares of stock therein in the county, town, district, city or 
villaj^e v/here such bank or bankin^r as'^ociation is located, and not else- 
where, whether such stockholders reside in such places or not, such shares 
shall be listed and assessed annually with regunl to the ownership and 
the value thereof on the first day of May of each year. To aid the 
assessor in determining- the value of such shares of stock, the accounting 
officer of every bank shall furnish a statement to the assessor, verified 
by oath, showing the amount and number of shares of capital stock of 
such bank, the amount of its surplus or reserve fund, the amount of its 
undivided profits, and the amount of the legal investments in real estate, 
which real estate shall be assessed and taxed as other real estate is 
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assessed and taxed. The assessor shall deduct the amount of such invest- 
ments in real estate from the aggregate amount of such capital, and the 

remainder of the capital, surplus fund and undivided profits shall be 
taken as a basis for the valuation of such shares of stock in the hands of 
the stockholders, subject to the provisions of law requiring all property 
to be assessed at its true full value, provided that the valuation of 
such shares of stock represented by the surplus or reserve fund and 
undivided prc^t« shall be levied upon at the same rate as moneys and 
credits. The ahures of capital stock of national banks not located in this 
State, held in this State, shall not be required to be listed under this act. 

Section 2. That Section 6698 of the Revised Code of 1919, as amended 
by Section 2, Chapter 104. Session Laws of 1919, be, and the same is 
hereby re-enacted to read as follows : 

Section 6698. To secure the payment of taxes on bank stock or 
b:inl:ir.p capital, it shall be the duty of every bank, or manaeinjr officer 
thereof, to retain so much of any dividend or dividends belonging to such 
stockholders or owners as shall be necessary to pay any taxes levied upon 
their shares of stock or interests, respectively, until it shall be made to 
appear to such bank or its officers that such taxes have been paid ; and 
any officer or any such bank who shall pay over or authorize the paying 
over of any such dividend or portion thereof, contrary to the provisions of 
this section shall thereby become liable for such tax, and if such tax 
shall not be paid, the county treasurer where such bank is located shall 
sell such shares or interest to pay the same like other personal property ; 
and in ease of sale, the {irovisions of law in regard to the transfer of 
stock when sold on execution shall apply to such sale. 

Section 3. Assessments on shares of bank stock in banking associa- 
tions heretofore made in accordance with the provisions of Section 6696 
of the South Dakota Revised Code of 1919, as it then existed, and the 
taxes heretofore levied, paid or assessed upon such shares pursuant to 
such assessments, are hereby in all things legalized, ratified and confirmed. 

Section 4. Whereas, this act is necessary for the support of the 
State Government and its existing institutions, an emergency Is hereby 
declared to exist and the same shall go into effect on the 15th day of 
March. 1923. 

NOTE BY THE SECRETARY OF STATE: The foregoing act. having been 
presented to the Governor of this state for his approval, and not having been re- 
tomed by hiin to Ui« house of the legislature in which it orisinated, or to the Seere- 
Ury ot State with his obleetloBs, wltblit the time prescribed by the Conetltn- 
tloa. has become a law without his approTal. 

C. E. COYNE, SecreUry of SUte. 



CHAPTER 104. 
(S. B. 119) 

RBLATING TO COUNTY ROAD TAX LEVY 

AN ACT Entitled, An Act to Amnnd SiihdivfFion 4 of Srrtlon 6749 of the Soutfet 

Dakota Revised Code of 191 r*. Relating lo Levy for Road Purposes, 

lio it Unacted by the Lepishti m c of the tState of South Dakota : 

Section 1. That Subdivision 4 of Section 6749 of the Soath Dakota 
Revised Code of 1919 be and the same is hereby amended to read as 

follows : 

Section 6749. Subdivision 4. For county roads, in addition to the 



Digitized by Google 



A88BB3M1SNT AND TAXATION 



91 



mad taxm levied by the sevenl civil townships, cities and incorporated 

towns, not to exceed two mills on the dollar of the assessed valuation of 
all taxable property within the county, including organized civil townships, 
cities and incorporated towns, and it shall have the entire supervision of 
tlie expenditure of such taxes; provided, it may levy a higher rate, not 
to exceed five mills on the dollar, if it shall have been directed to do 80 
by a majority of all of the electors of the county: 

Provided further, that within all cities and incorporated towns, 
twenty-five per cent (25%) of the money so raised by the levy made 
within ?!aid rities or towns shall be paid by tho County Treasurer to 
the Treasurer of said city or town to be expended by the Governing Body 
of said city or town for bridge and street purposes witUn said city or 
town. 

Approved February 15| 1928. 



CHAPTER 105. 

(H. B. 144) 

RBLATINO TO STATU BOARD OF BQUAUZATION 

AK ACT Untitled. An Act to Amend Section 6736 of the South Dakota Revised Code 
ot 1919, Providing for the BavaliMtion of PropertT tor Tazatton PnrpoMi and 

Declaring an Emergency. 

Be It Enacted hu the Legislature of the State of South Dakota: 

Section 1. That Section 6736 of the Sooth Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 6736 Meeting. When— Equalization— How Made. The tax 

commission shall sit as a state board of equalisation, commencing on the 
first Monday of August each year. It has power and is required to 
equalize and to assess, if necessary, the property of any person, part- 
nership, association, company or corporation so that it shall be assessed 

as required by law. It shall: 

1. Equalize the assessment of land and structures thereon, separ- 
ately, by adding to the aggregate value thereof, in every couiity in 
which the commission may believe the valuation to be too low, such rate 
per cent as will raise the samo to its proper proportionate value, and 
by deducting from the aggregate assessed value thereof, in cvpvy 
county in which the commission may believe the value to be too high, 
such per cent as will reduce the same to its proper proportionate value. 
Town ;tnc! city lots shall be equalized in the same manner as herein 
provided tor equalizing lands. 

2. Equalize the assessment of personal property by adding to the 
aggregate assessed value of any class of personal property of every 

county in which it believes such valuation to be too low, such rate per 
cent as will raise the same to its proper proportionate value, and by 
deducting from the aggregate assessed value of any class of personal 
property, in every coouty in which the commission may believe the 
vahirificn to be too hich. >uch per cent as will reduce the same to its 

proper proportionate \'aluc 

3. Such board, in making such equalization, niay add to or deduct 
from the aggregate assessed valuation of lands, town or city lots, and 
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Section 2. Section 8 of Chapter 109, Session Laws of South Dakota 
for the year 1919, be and is hereby amended to read as follows: 

Section 8. The Tax Commission of this state shall prepare and 
distribute through the county auditor to the assessors a form for the 
listing and returns which the taxpayers are required to make, and the 
form shall be printed on a separate sheet, and shall be entirely distinct 
from the forms prepared for the Hstinj? and returns of other classes of 
property. The form herein required to be made shall show, each under 
a separate heading, the total amount in each of the foUowiii£ classes: 

1 . T^Toney subject to check and on deposit in banks, trust companies 
or similar financial institutions, wherever situate. 

2. Money on deposit in banks, trust companies, postal or other 
savings banks, or similar financial institutions, wherever the same are 
situate, and which is represented by certiiieate of deposit, cashier's 
checks or similar instruments. 

3. Money, other Liian above specified, on hand or under control of 
the owner or his agent, whether the same is held in this state or else- 
where. 

4. Promissory notes, bills of exchange, due bills, cream checks and 
similar evidences of indebtedness. 

5. Bonds, except municipal and United States bonds. 

6. Real estate mortgages upon lands situate outside of this state 
and amount secured thereby. 

7. Real estate mortgages upon lands situate in this state and amount 
secured thereby. 

8. Chattel mortgages upon personal property in this state or else- 
where, and the amount secured thereby. 

9. Judgments in this state or elsewhere. 

10. Boo^i accounts. 

11. Contracts for sale of real estate outside of this state. 

12. Contracts for sale of real estate in this state. 

18. Annuities, royalties, and all sums of money receivable at stated 
periods. 

14. All claims and demands for money or other valuable thing not 
above enumerated. 

15. Shares of stock in corporations the property of which is not 
assessed or taxed in this state. 

The Tax Commission may include in the form such additional 
classes as they may deem desirable. It is expressly provided that the 
amounts shown under each item shaQ be the total amount only of prop- 
erty owned of the class named and shall not show the detailed items 

which make up such rlass. 

The county auditors shall deliver lo the assessors such forms and 
the assessors shall use the same, and no other forms shall be used for 
listing moneys and credits. Such list shall be open to the inspection 
of the assessors, county auditors, their deputies and clerks, the board 
of review, the county board of equalization and the tax comnussion and 
its secretary and clerks, but the details of the lists made by the tax<> 
payers shall be disclosed to no other persons except by order of court, 
and any assessor or other person who shall disclose such details shall be 
liable to a fine of not less than one hundred dollars nor more than five 
hundred dollars. The lists shall be delivered by the assessor to the 
county auditor and by him preserved. 

Sortinii 3. That Section 3 of Chapter 109 of the Session Laws 
of 19iU be and the same is hereby amended to read as follows: 

Section 8. Money and credits as the same are defined and con- 
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strued to mean in Section 2 shall hereafter be subject to an annual tax 
of four mills on each dollar and no more of the true and cash value 

thereof, which shall be in lieu of all other taxes. But nothing herein 
shall apply to money or credits belonging to banks and trust companies 
situated in this state, which are otherwise assessed and taxed. 
Approved march 12, 1923. 



CHAPTER 109. 
(S. B. 296.) 

RELATING TO MONEYS AND CREDITS 

AN ACT Entitled, An Act to Amend Section 6 of Chapter 109 of the SeBsion 
Laws ot 1919» ReUUas to tlie Assessmeot and Taxation of Moneys and 
Credits and Deelarlng an Smergraey. 

Be it Enacted bf/ Legislature of the Hiate of Houth Dakota : 

Section 1. That Section 6 of Chapter 109 of the Session Laws of 
1919 be amended to read as follows: 

Section 6. Moneys and Credits shall be listed and assesiied in the 
assessmoit district where the owner or agent resides; of corporations, 
except banking as heretofore expressed, having offices or places of busi- 
ness in the difterent assessment districts of the state, shall be listed and 
assessed in the assessment district or districts where the offices or places 
of buainess are located and buameas transacted, and any money held or 
credit extended. 

Section 2. Whci eas, this act is necessary for the immediate support 
of the state government and its existing public institutions, an emergency 
is hereby declared to exist and this act shall be in full force and effect 
from and after its passage and approval. 

Approved lOarch 9, 1923. 



CHAPTER no. 
(S. B. 2) 

REPEALING MORTGAGE REGISTRY TAX 

AN ACT Entitled. An Act to Repeal Chapter 113 of the Sesfiiou Laws of 1919 Re- 
lating to the Payment of RegiBtry Tax Before Filing and Recording Real Estate 
Mortgages, Providing for Exemption from Further Taxation M Mortfagm Upon 
Wtiloli a Reglatry Tax Has Been Paid, and Declaring an Emergency. 

He It Knavted hi/ the hrffhfaturc of the Stntr <tf South Dakota: 

Section 1. That Chapter 113 of the Session Laws of the State of 
South Dakota for the year 1919 be and the same is hereby repealed. 

Section 2. All mortgages upon real propofty gituatod within this 

state, and the debts and nhli^ations which they secure, sh ill 1 e exempt 
from all taxes by the state or any other taxing district therein during 
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the period for which the mortgage registry tax was paid under the laws 
repealed by this Act. 

Section 3. Whereas* thifl Act is necessary for the immediate 
support of the State Government and its nxisting public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full 
force and effect from and after its passage and approval. 

Approved Februaty 27, 1928. 



CHAPTER 111. 
(H. B. 84.) 

EXEMPTION OF PERSONAL rROPERTY 

AN ACT Entitled, An Act to Amend Paragrarli Numbered 5 of Section 6670 of the 
Reviaed Code of 1919, as Amended hy Chapter lOG of the Session Laws of 1919 
Relating to Property Bzempted from Taxation and Repealing ParagrapliB Num- 
bered 6 and 7 of fl«etlon 66T0 of the RoTlsed Code of 1919 m Amended bj 
Cliepter IM of tbe SeBaloa Lawe of 1919. 

Be It Enacted hp the LeffMature of the State of South Dakota : 

Section 1. That paragraph 5 of Section 6670 of the Bevised Code of 
1910 amended by Chapter 106 of the Session Laws of 1919, be 

amended to read as follows: 

Seetion 6670. Paragraph 5. The personal property of each individual 
lial»le to assessment and taxation under the provisions of this chapter, of 

which such individual is the actual and bona fide ov-Tier, to the amount: of 
not exceeding fifty dollars in value in household furniture and provisions : 
Provided, that each person shall list all his personal property for taica- 
tion, and the county auditor shall deduct, after county equalization, the 

amount of the exemption authorized by this subdivision of said section 
trom the total amount ot his assessment, and levy taxes upon the re- 
mainder. 

Section 2. That Paragraphs Numbered 6 and 7 of Section 6670 of 
the South Dakota Revised Code of 1910, as amended by Chapter 106 of 
the Laws of 1919, be and the same are hereby repealed. 

NOTE BY THE SECRETARY OF STATE: The foregoing act. haTing been 
presenled to the Oovernor of this state for his approTal, and not haying been re- 
tarned by him to tbe house of the legislature In which It originated, or to the Secre* 
tary of State with his objections, within the time prescribed by the CoDstita- 
tion, hM become & lav without hit approTal. 

C. E. COYNE, SecreUry of State. 



CHAPTER 112. 
(S. B. 128) 

RELATING TO RAILROADS 

AN ACT Entitled, An Act to Amend Sections 6600. 6602. 6603 and 6607 ot the South 
Dakota Rarleed Code ot 1919, Relatlna to the AsseMment of Railroad Property. 

Be It Ennvtrd bif the J,( (/is/dt iinj of thv ^ytatc of South Dakota'. 

Section 1. That Sections 66C0, 6602, 6603 and 6607 of the South 
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Dakota Revised Code of 1919 is hereby amended to read as follows: 

"Section G600. Assessment, When and How Made." The tax com- 
mission shall assess the property of railroads on the seventh day of 
July and If the seventh day of July falls on Sunday or on a legal 
holiday, then the following day, each year. The ownership and vnlna- 
tion of the assessment shall be of the first day of May each year, 
and shall be made upon the mam ime or lines and branches thereof and 
all side tracks outside the limits of cities and incorporated towns within 
the state, separately, and shall include the right of way, roadbed, bridges, 
culverts, rolling stock, depots, yards, shops, buildings, gravel or sand 
bedtj, lands for snow protection, and ail other property, real and per- 
sonal, used in and employed about and incidental to the actual and 
necessary' operation and m:iintenance of such railroads and branches 
thereof. In assessing a railroad and its equipment and property, the tax 
commission shall consider the earning power of the property as shown 
by its gross and net earnings, the value of the franchises, if any, or 
other privileges granted by the state, if any, under which it has the 
right of eminent domain and the right to do business within the state, 
and any and all other matters necessary to enable the tax commission 
to make a just and equitable assessment of the value of such iiroperty. 
The tax commission shall determine and fix separately the ap:pregate 
value of the property described in subdivision three of the second section 
of this artide, which is located within the limits of any city or incor- 
porated town. 

"Section 4^02. Transmit Statement to County Auditor." The tax 
commission shall on or before the fourth Monday in August, each year, 
transmit to the county auditor of each county through which any railroad 
runs a statement showing the length of main track, of main line or 
lines and the branches thereof and side tracks within such county, not 
located within the limits of any city or incorporated town, and the 
assessed value per mile of such main line or lines and branches and side 
tracks as fixed by a pro rata distribution per mile of the assessed valua- 
tion of such property, except that part located within the limits of 
cities or incorporated ^owns, ?is aforesaid, and such statement shall be 
entered upon the proper records of the county. The tax commission 
shall also transmit to the city auditor of each city, and to the clerk of 
each incorporated town through or into which any such railroad extends, 
a statement showing the total assessed valuation fixed by the tax 
commission upon that part of such railroad property described in sub- 
division three of the second section of this artide, which is located within 
the limits of such city or town, and such statement shall be entered 
upon the proper records of the city or town, and a transcript thereof 
transmitted to the county auditor of the county in which such city or 
town is located, to be by him listed for taxation the same as other 
property within such city or town assessed by the assessor thereof. 

"Section 6603. Duty of Board of County Commissioners." It shall 

be the duty of the county auditor after receiving such statement from 
the ta.x commission to turn such statemont over to the board of county 
commissioners, who, at its first meeting atler receiving such statement, 
shall make and enter in the proper record an order stating and declaring 
the length of the main track of road, branches and side tracks and 
assessed valuation of such road, branches, and side tracks lying within 
each township and lesser taxing district in the county through or into 
which such road or branches thereof run as fixed by the rate of 
assessment per mile as made by the tax commission; and shall also enter 
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in the proper verord fho assessment made by the tax commission of the 
railroad property in such county located within the limits of each city 
or town transmitted to the city auditor or town clerk ihemot, and the 
amounts so entered of record ahall constitute the taxable value of such 
property for all taxable purposes; and shall transmit a copy of such 
order and record to the city auditor of each city, the clerk of each 
incorporated town or civfl township and the proper office of each lesser 
taxing district and also to such raUroad company. 

"Section 6607. fifap Filed, Transit Reported and Entry Made." 

Every railroad company shall keep on file, with the county auditor of 
each county through or into which us Ime or lines of railroad run, a map 
showing correctly . the right of way, len^h of side tracks outside the 
corporate limits of cities and towns, depot grounds, yard room, ^avel 
or sand beds, and lands for snow protection, and lands otherwise actually 
and necessarily used by it in the maintenance and ooperation of its rail- 
way at the date of filing such map showing lots or parts of lots and 
blocks in cities and towns and the number of acres in each government 
subdivision, and it shall be the duty of the county auditor to provide for 
the exception from assessment by any assessor of all such right of way, 
depot grounds, yard room, gravel or sand bed, and lands for snow 
protection, or land otherwise actually and necessarily used in the opera- 
tion of its railway. It shall be the duty of the register of deeds of 
the county to notify the county auditor of any deed to any railroad 
company for the right of way, depot grounds, yuti room, gravel or 
sand beds, or lands for snow protection, that may be filed in his office 
for record so that the same may be entered by such county auditor on 
such map for the purposes above mentioned. 

Section 2. Whereas, this Act is necessary for the immediate 
support of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and this Act shall be in force 
and effect from and after its passage and approval. 

Approved March 7, 1928. 



CHAPTER 113. 
(S. B. 12) 

RELATING TO TAX SALE CERTIPICATB6 

AN ACT EaUtted, An Act Amendlns Section «790 of the Revlied Code or 
RttlAtIng to Tax Certtfleates. 

lie It l\iitii fr«l hi/ the /.cf/is/at lit r of tli<- Staff of South Ihil.ofn: 

Section 1. That Section 6790 of the Revised Code of 1919 is hereby 

amended to read as follows: 

Section 6790. The purchaser of any tract of real property sold by 
the cou)ity treasurer for taxes shall be entitled to a certificate describ- 
iuK the land so purchased, the sum paid, and stating the time when 
the purchaser will be entitled to a deed, which certificate shall be 
signed by the treasurer in his official capacity, and shall be presumptive 
evidence of the regularity of all prior proceedings. Such certificate 
shall be assignable and any assignment thereof must be acknowledged 
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before some officer authorized to take acknowledgments of deeds. Any 

assignee of such certificate acquires the lien of the taxes on the real 
property; provided he presents the assigned certificate to the county 
teasurer for entry and such county treasurer shall enter on the record 
of such sale the fact that the certificate has been assigned, entering 
the name arid address of the assignee and the date when such assign- 
ment was presented for such entry. Such purchaser at tax sale or assignee 
oi such certificate may pay any taxes levied on such real property so 
purchased, whether levied for any year or years previous or subsequent 
to such sale and still unpaid; provided, that the amount or amounts 
paid as subsequent taxes shall not bear mterest until on and after the 
date when the subsequent taxes so paid would become deliiiquent, 
and shall have the same lien for such taxes paid subsequently and may 
add them to the amount paid by him in the p;jrchase, provided that he 
shall inform the countj'' treasurer w^hen paying such taxes that he 
desires to pay them as subsequent to such certificate; and the treasurer 
shall make out the tax receipt and duplicate for such taxes paid as 
subsequent, and shall write thereon, "paid as subsequent taxes" and 
shall enter on the record of the original tax sale the payment of such 
subsequent taxes, giving the name of . the person by whom paid, the 
date when paid, and the amount paid, and for what year such subse- 
quent tax was levied. In all tax sale^i made as provided hprcin the 
treasurer shall make out the tax receipt and duplicate for the taxes 
'of the real property mentioned in such certificate the same as in other 
cases, and shall write thereon "sold for taxes at public sale." 
Approved February 8, 1923. 
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CHAPTER 114. 

(H, B. 155) 

RBLATINO TO LIMIT' OF LOAMS 

AN ACT Entitled. An Act to Amend Section 8980 ot the Revised Code o£ 1919. Re- 
lating 10 Banka and Banklns, and Limltlns Iamsb Made, and Deolarlns u 
Emergency. 

Be ft Enacted hff the Tjeffhlature of the State of South Dakota: 

Section 1. That Section 8980 of the Revised Code of 1919 be 
amended as follows: 

Section 8980. No individual, firm or corporation transacting a 
banking business in this State shall loan to any partnership or indi- 
vidual, indudinir all loans made to the several members of such partner- 
ship or corporation, more than twraty per cent of the paid-up capital and 
surplus of such hank. And in no case shall the total liabilities of the 
several stockholders of any bank, including any and all liabilities of - 
any partnership or corporation in which an active officer may be 
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interested, to such bank, exceed fifty per' cent of the |iaid-up capital of 

such bank. But the discount of bills of pxchange drawn in good faith 
against actually existing values, and the discount of commercial paper 
actually owned by the person negotiating the same, shall iiot be 
considered as money borrowed by such |>erson. 

Section 2. Whereas, this Act is necessary for the immediate 
support of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full 
force and effect from and after its passage and approval. 

Approved March 7, 1928. 



CHAPTER 115. 

(H. B. 58.) 

RELATING TO LOANS TO STOCKHOLDBRS 

AN ACT Entitled, An Act to Amend Section 89 81 of the Revised Code of 1919. Re- 
lating to Penalty of B«iik Olltcer* for Violation of Law Relating to Stock- 
bolden* Loans. 

lie It hUidftrd by the fjCf/ishtt iifi' of the State of South Diikota: 

Section 1. That Section 8981 of the South Dakota Revised Code of 
1919 be amended so as to read as follows : 

Any officer, director, or employee of any state bank transacting a 

banking business in this State, who shall knowingly permit shareholders 
of such bank to become indebted at any one time to such bank in a total 
sum exceeding Fifty percent of the paid up capital of such bank, which 
indebtedness shall include any and all liablities of any partnership or 
corporation in which any officer may be interested; shall be deemed 
guilty of a felony and upon conviction thereof shall be punished by a fine 
not exceding $500.00, or by imprisonment in the State Penitentiary, not 
exceeding three years, or both such fine and imprisonment. 
Approved March 2, 1923. 



CHAPTER 116. 
(H. B. 57.) 

RBLATINO TO FALSE REPORTS BY BANKS 

AN ACT Entitled, An Act to Amend Section 8969 ol ibe Revised Code oC 1919. Re- 
lating to Penalty of Bank Officers for Making False Reports. 

It<* It tJimrtitl bif the Id'tthUiiurc of llw State of Smth Dakota: 

Section 1. That Section 8969 of the Revised Code of 1919 be amended 

so as to read as follow!*: 

Any banker, ofticer, liircrior or (nijiluyee of any bank, who shall 
subscribe to or make or cause to be made any false statement or false 
entry in the books of any bank, or shall subecribe to or exhibit false 
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papers, with intent to deceive any person authorized to' sk4mine ir^o the 

affairs of such bank, or shall make, stale or publish any fafSe report or 
state mont of any such bank, shall be deemed puilty of felony .wd upon 
conviction thereof shall be punished by a fine not exceeding ^5000 to, or 
by imprisonment in the State Penitentiary not exceeding Ten years^ 'or/.- 
by both such fine and imprisonment. •/'• 

Section 2. Any banker, officer or emp'oyoe of any bank who may • ; 
be actively engaged in the management of a bank or in the administra- 
tion of its affairs, who shall, with intent to deceive attest any false report 
or statement of any such bank shall be ^':uilty of a felony and urnn 
conviction thereof shall be punished by a fine not exceeding $5,000.00, or 
by imprisonment in the State Penitentiary not exceeding Ten years, or 
both such fine and imprisonment. 

Section 3. All reports of banks made by any officer thereof and 
submitted to the superintendent of hanks by any person authorized to 
examine into the affairs of such bank shall be attested by one or more 
of the officers of said bank actively engaged in the management or em- 
ployment thereof, whenever there are more than one of such officers 
engaged in such bank. 

Approved March 2, 1923. 



CHAPTER 117. 

(S. B. 325.) 

RBLATINO TO RBPORTB TO 8UPBRINTBNDBNT OF BANKS 

AN ACT Entitled, An Act to Amend Section 8966 of the South Dakota Revlaed 
Code of Ralatins to Making Pablieation and Forwarding oC Bank 

Reports. 

Be It Enacted hif the Lef/islaturc of the Stutt of South Dakota: 

Section 1. That Section 8966 of the South Dakota Revised Code of 
1919 be and is hereby amended to read as follows : 

Section 8%6. Called Reports — Special Reports — Publication — For- 
warding. Every bank shall make to the superintendent of banks not 
less than three reports during each calendar year, at such time as the 
superintendent of banks shall require, according to the forms which 'he 
shall prescribe. Such reports shall be signed and verified by the oath 
or affirmation of one of the officers of such bank, and attested by at 
least two of the directors. Such report shall exhibit, in detail and under 
proper heads, the resources and liabilities of the bank, at the close of the 
business of any day specified by the superintendent of banks, within five 
days after the receipt of the call therefor. Such reports shall pub- 
lished in a newspaper in the city or town in which such bank is located; 
provided, that in case no newspaper is published in such city or town, 
the report .-^hall he pul lisht^d in the nearest city or lown within the 
count\- in which such bank is loeated \vher;> a newsj)ai)er is published; 
and il there be no newspaper pubiishetl within the county in which such 
bank is located, then such report shall be published at the nearest city 
or tov.'n within an adjoininQr connty within the s*ate. whore a nc'.v.spaper 
is published. Proof oi publication shall be furnished to the superintendent 
of banks within fifteen days after receipt of the call for such report 
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The superintrR:n'd%ht of banks shall also have power to call for special 

reports irorn aViy bank, whenever in his judg^ment the same Is neceSSary 
to in;fortti-.JlIm fully of the condition of such bank. 
'•. Approved March 12, 1923. 



Bounties 



CHAPTER 118. 
(H. B. 174) 

RBLATINQ TO BOUNTIES 

AN ACT BnUUed, An Act to Amend Sections 5907 and 6908 of the South DakoU 
RoTised Code of 1919, as Amended hy Sections 1 and 2 of Chapter 161 ot the ' 
SoBiton Lavs ot 19S1» Relatlns to BonatloB. 

lie It Enucttd the Li'f/isidt it r< of (lit Shih of South Dakota : 

Section 1, That Section 5907 of the South Dakota Revised Code 
of 1919, as amended by Section 1 of Chapter 161 of the Session Laws 
of 1921, is hereby amended to read as follows: 

Section 5907. Bomities. There may be paid from the comity fund 

a bounty of ten cents (10c) for each pocket gopher, and five cents (5c) 
for each striped gopher or ground squirrel caught and killed within the 
county, and the Board of County Commissioners in any county shall 
also allow a bounty of not to exceed ten cents (10c) for each crow or 
magpie killed within the county, provided that the person entitled to 
such bounty shall make, as hereinafter provided, proof of destruction 
of such animal or bird within thirty (30) days after the same was 
destroyed. 

Section 2. That Section 5908 of the South Dakota Revised Code 
of 1919, as amended by Section 2 of Chapter 161 of the Session Laws 
of 1921, is hereby amended to read as follows: 

Section 5908. Proof Required. The person catching or killing any 
such animal or bird shall remove and present to the county auditor 
before whom ho makes his proof both front feet and claws of each pocket 
gopher and full tail of each striped gopher or ground squirred and the 
head and feet of each crow or magpie for which he claims the bounty, 
and the person claiming the bounty shall furnish written proof, under 
oath, that each animal or bird for which he claims the bounty, was 
caught or killed within the county against which he presents the claim 
for bounty; and the Board of Ck)unty Commissioners may require, in 
addition to the above, any other and further proof which it deems neces- 
sary pnd reasonable, t(j show that each animal or bird for which the 
bounty is claimed was caught and killed within the county against which 
the claim is presented. 

Approved March 7, 1928. 
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Census and Vital Statistics 



CHAPTER 119. 
(H. B. 26) 

RELATING TO 8TATB CENSUS 

AN ACT Bntiaed, An Act to Amend Section of the South Dakota RevlMd Code 
Relatltts to the State Cenina. 

H( It IliHutnl hif the Lcffishil iin of the State of i^oiith Dakota: 

Section 1. That Section 9885 of the Revised Code of 1919 is 
hereby amended to read as follows: 

Section 9885. On or before the first day of April, 1925, and at 

the same date every tenth year thereafter it shall be the duty of the 
Director of the State Census to transmit to the county auditors of the 
several counties a sufficient quantity of blank forms, schedules and 
inatructiona for taking the census in the several counties as provided 
in this article. Such schedules and forms shall provide for the enumer- 
ation of all inhabitants of the State by name, age, sex, color, ancestry 
and nationality, occupation, ability to read and write, whether blind, 
deaf, dumb, idiotic or insane, and such other information as shall 
appear of general interest. 

Approved February 3, 1923. 



CHAPT£R 120. 
(H. B. 41) 

RBLATINO TO CBRTlFIfiD COPIES OF VITAL STATISTICS 

AN ACT Eatitied. An Act to Amend Section 9 of Chapter 92 of the Laws of the 
Special Session of 1920. Relating to the Making and Furnishing Copies of 
Birth and Death Certificates and Abstract of Marriage, Divorce and Natnraliza^ 
tlon Records, and Deelarfng an Emergency. 

lie It EnnHvd bif the IjeffMaturc of the State of Soiit/i Dakota : 

Sei-tion 1. That Section 9 of Chapter 92 of the Laws of the 
Special Session of 1920 be anil is hereby amended to read as follows: 

Section d. The Director ot Vital Statistics shall furnish any appli- 
cant therefor a certified copy of the record of any certificate of birth 
or death, or abstract of marriage, divorce or naturalization recorded 
under the provisions of this Act, upon the payment of a fee of one 
dollar for the making and certification of each certificate or abstract, 
to be paid by the applicant; provided, however, that no charge shall be 
made for certified cofdes of birth, d»th, marriage or divorce records 
when requested or required in pension claims of widows, or soldiers of 



Digitized by Google 



104 



CHECKS 



the Civil and Spanish American wars, and in compensation and insur- 
ance claims of widows and soldiers of the World War. Such copy of 
the record in the office of the Director of Vital Statistics, when certi- 
fied by the Director of Vital Statistics to be a true transcript therefrom 
shall be prima facie evidence of the facts therein stated in all courts 
in this state. 

Section 2. Whereas, this Act is necessary for the support of the 
State Government and its existing public institutions, an emergency is 
hereby declared to exist, and this Act shall take effect on and after its 

passage and approval. 

Approved February 15, 1923. 



Checks 



CHAPTER 121, 
(S. B. 255.) 

RELATING TO ISSUING CHECKS WITHOUT FUNDS 

AN ACT Entitled. An Act to Amend Chapter 133 of the Laws of 1919, Amending 
Section 4253 of the South Dakota Revised Code of 19X9, Relating to the 
bantttiF of Cheeks, Drafts or Orders on any Bank or Other DepMttmr* Wltlurat 

Sutflcfpnt Funds to Meet (ho Snme Upon Presentment; MaktDS Sttch Aots a 
Criminal (j£(en8e and Providing a Penalty Therefor. 

Be It Enacted by the Legielaiure of the State of South Dakota: 

Section 1. That Chapter 133 of the laws passed at the Sixteenth 
Legislative Session, 1919, amending Section 1253 of the South Dakota 
Revised Code of 1919, be and the same is hereby amended to read as 
follows: 

It fihixW he unlawful for any person, either for himself or as the 
agent or representative of another or as an officer of a corporation, to 
make, draw, utter, issue, or deliver any check, draft or order on any bank 
or depository for the pasrment of money or its equivalent, knowing at 

the time of the makinj?, drawing, uttering, issuing or delivering of such 
check, draft or order as aforesaid that hf» has not sulticient funds on 
deposit in or credit with such bank or depository with which to pay such 
check, draft or order upon presentation. 

Section 2. That any person violating any of the provisions of Sec- 
tion 1 of this art shall be deomod jrnilty of a misdemeanor if such check, 
draft, or order is drawn for less than twenty dollars and upon conviction 
shall be punished by a fine of not less than twenty-five dollars and not 
more tiian one hundred dollars or by imprisonment in the county jail 
for a period of not less than ten days and not more than six months, or 
by both such tine and imprisonment; if such check, draft or order shall be 
drawn for an amount of twenty dollars or more, such persons shall be 
deemed guilty of a felony and upon conviction shall be punished by a 
fine of not less than one hundred dollars and not more than five thousand 
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dollars, or by imprisonment in the state penitientiary for a period of not 
less than one year and not more than five years or by both such fine 

and imprisonment. 

Section 3. That in any case where a prosecution is begun under this 
act, the defendant shall have a right, upon application made for that 
purpose before trial, to have said action abated by showinir to the court 

or the judge that he has had an account in said bank upon which said 
check, draft or order was drawn, thirty days no'ct prior to ih? time said 
check, draft or order was delivered, and that said check, draft or order 
was drawn upon said bonk or depository without intent to defraud the 

party reeeivinj^ the same, and if thn court shall so find, said action 
shall be abated and the defendant shall lio discharged upon paying into 
the court the amount of such check, Uraii or order and the coats in such 
case. 

Section 1. Credits Defined. The word "credits" as used herein shall 
be construed to be an arrangement or understanding with the bank or 
depository for the payment of such check, draft or order. 

Section 6. It is further provided that nothing in this act shall apply 
in cases where checks, drafts or orders were actually honored by the 
bank or banks or depository or depositories on which they were drawn. 

Approved March 12, 1923. 



CkOd Welfare Comnitfsion 



CHAPTER 122. 
(S. B. 69) 

HKLATING TO CHILD WELFARE COMMISSION 

AN ACT Eutftlrtl An Act to Amend Sections 1 and 2 of Chapter 134 of the Session 
Laws ot mid. Relating to Child Welfare aod Providing an Appropriation 
TiMiretor. 

Be It Enacted bi/ (he Lcffislatiirc of the State of ISouth Dakota; 

That Section 1, Chapter 134 of the Session Laws of 1919 be amended 

to read as follows: 

Section 1. Three citizens of the State of South Dakota, two of 
whom shall be women, to be appointed by the Governor to serve for 
tarns of two years, shall constitute the Ciiild Welfare Commission, and 
each shall serve without compensation. 

That Section 2, Chapter 134 of the Session Laws of 1919 be 
amended to read as follows: 

Section 2. The Child \\\^lfare Commission shall investigate the 
condition of children and advise pertaining to their care and instruction; 
it shall examine into the conditions surrounding dependent and delin- 
quent ehildzen and the causes of their dependency or delinquency and 
make such recommendations as may be fitting; it shall examine into 
the condition of children employed in the industries of this state and 
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shall advise employers pertaining to the most favorable conditions for 
such labor in such employment; and shall enforce the laws of the state 
for the protection of children <>mployed; it shall prepare and submit 
the Legislature for its consideration at the next regular session a 
complete code of laws covering child life in the State of South Dakota 
with a view nf vitalizing and making effective the work of such com- 
mission, and shall biennially report its doing's and recommendations to 
the Governor, which report shall be published as are the reports of 
other state officers and boards. 

Section 3. There is hereby appropriated out of any money in the 
treasury, not otherwise appropriated, the sum of five hundred dollars, 

cv so mii 'h thereof as may be necessary in carrying out the purposes of 
this act during the ensuing biennium, to be paid upon the warrant of 
the auditor upon which vouchers duly approved by the chairman of the 
Child Welfare Commission. 
Approved March. 12, 1923. 



Ggarettes 



CHAPTER 123. 

(H. B. 45.) 

REGULATING THB SALE OF CIGARETTES 

AN ACT Entitlpd. An Act RelatinR to tlic Salo of Cigarettes and Cigarette Papora. 
and Wrappers and I'aprrs I'sfd and Proparod for the .Making of Cigarettes; 
Providing for Issuing Licenses for the Purpose ot Making Sales Thereof and 
FtirDtShlns of Bond; Providing for the Levy, Assessment, Collection and Pay- 
ment of a Tax Thereon; Providing for the Regulation of Sales Thereof and 
Penalty for Violation of thi« Act; and Defining the Duties of the Food and 
DruK Coniniissioner, State Auditor and State Treasurer Traposed Uunder the Pro- 
v1 ious of this Act; and Providing That any Person Violating This A<*t May Ue 
Eujoined, and That Any Building or Premises Made Use of Fur Purposes In 
VTolation of This Act SImU be Deemed a Nuisance and Abated by Injunctloa. 

lie It Htiiu tni hit the lA'ghhturv of thr State of South Oahota: 

Section 1. No person, firm or corporation shall sell cigarettes or 
cigarette papers in the State of South Dakota without first obtaining a 
permit therefor, which said permit shall be granted and issued by the 
State Food aiul l>ru}? Commissioner on or before July 1st of each year, 
and said permit shall be in force and effect for one year following the 
July l8t after its issue, unless sooner revoked, and shall be granted 
only to the person, firm or corporation owning or operating the prem- 
ises from which said sri'i i" tn ho made, and shall not be transferable; 
which permit shall have a number and show the residence and place of 
business of the holder. Such permit must be posted hi a conspicuous 
place in the holder's place of business, in which place the sale 
of rijrnrottos or cijrarette papers are to be made. The State Food and 
Drug Commissioner shall revoke the permit of any person who has 
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violated any of the provisions of this art, and no such permit can again 
be issued for a period of two years thereafter. The State Food and 
Drug Commissioner shaii, upon the issuance or revocation of any permit 
hereunder, ixmnediatety notify the State Treasurer. 

Section 2. No permit shall be issued until the applicant therefor 
shall file a bond, to be approved by the State Food and Drug Commis- 
sioner, which said bond shall be payable to ihe State of South Dakota, and 
shall be in an amount of not less than five hundred ($500.00) dollars, 
and conditioned upon the faithful observance of all the pro\ isions of this 
Act, including the paymont of all taxes, fines, penalties and costs herein 
provided for. Said bond shall be signed by the obligor as principal, 
and by a surety company authorized to do business in this State, or by 
two sureties who shall qualify in double the amount of the bond, and 
neither of whom shall be suretv on :my other like bond. 

Section 3. No permit shall be issued until the applicant shall have 
paid to the State Food and Drug Conunissioner a mulct tax which shall 
be graduated in amount according to location as follows: In inland 
stores and in incorporated communities, .$5.00; in incorporated towns and 
in premises outside of, but within three miles of any city or incorporated 
town, $10.00; in cities organized under special territorial charter, $10.0C; 
in cities of the second class, $15.00; and in cities of the first cla.ss, 
$20.00. The State Food and Drug Commissioner shall receipt for such 
payments and shall forthwith pay over all such remittances to the State . 
'n^easurer. 

Section 4. Every person, partnershi)) or corporation carrjring on the 
business of selling or keeping for sale cigarettes or cigarette papers, or 
maintaining a place where such cigarettes or cigarette papers are kept 
with intent to sell, shall pay the mulct tax provided for in Section 8 
hereof, payable on the Ist day of July in each year. 

Section 5. From and after the taking effect of this Act there is 
hereby levied and assesspfi and shall be collected and paid to the State 
Treasurer upon all cigareiles and cigarette papers or wrappers and tubes 
sold in South Dakota to consumers, the following taxes, to be paid prior 
to or at the time of sale and delivery to the consumer: 

Class A. On cigarettes weighing not more than three pounds per 
thousand, one mill on each such cigarette; 

Class B. On cigarettes weighing more than three pounds per 
thousand, two mills on each such cigarette; 

Class C. On cigarette papers or wrappers or any papers made or 
prepared for the purpose of making cigarettes made up in packages, 
books or sets; on each such package, book or set containing not more 
than fifty papers, one-half cent; containing more than fifty papers but 
not more than one hundred papers,, one cent ; containing more than one 
hundred papers, one-half cent for each fifty papers or fractional part 
thereof. 

Class D. On tubes, one cent for each fifty tubes or fractional part 

thereof. 

All cigarette.^ sold in this State under the provisions of this Act 
shall be put up in packages containing, 5, 8, 10, 12, 15, IG, 20, 24, 40, 50, 80 
or 100 cigarettes each. Before being delivered to the consnmer each 
package of cigarettes and each package, book or set of pnprr?; nr of tubes, 
shall h.'ivo so' -ircly affixed thereto a suitable stamp denoting the tax 
thereon, aud said stamp shall be properly cancelled prior to such sale 
or removal for consumption, under such regulations as the State 
Treasurer shall prescribe. 
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For any violation of any of the foregoing provisions of this section, 
the offender, upon conviction thereof, shall be fined not less than one 
hundred dollars nor more than three hundred dollars and costs of 
prosecution, and be committed to the county jail until such fine is paid, 

but not exceeding six months ; and all cigarettes, cigarette papers or 
wrappers, and papers made or prepared for the purpose of making 
cigarettes in his possession or in his place shall be confiscated and 
forfeited to the State. 

It shall be unlawful for any person not authorized hereby, with 
intent to defraud the state, to make, alter, forge, or counterfeit any 
Ucense or stamp provided for in this Act or have in possession any 
forged, counterfeited, spurious or altered licenae or stamp, knowing the 
same to be forged, counterfeited, spurious, or altered, and whoever is 
found guilty of any violation of this provision shall be fined not more 
than one thousand dollars ($1,000.00) and be imprisoned in the state 
penitentiary not more than three years. 

Section 6. The State Auditor shall prepare and have suitable 
stamps for use on each kind of package prescribed in Section 5 of this 
Act. Upon requisition from the State Treasurer, the State Auditor shall 
deliver to his order the stamps designated in such requisition, and shall 
charge the Treasurer of the State with the stamps thus deliverd, and 
shall keep an accurate record of all stamps coming into .itkI leaving his 
hands. The State Treasurer shall sell the stamps herem provided for 
only to dealers holding permits issued as provided in this Act, and the 
moneys received from the sale of said stamps shall be tunied into the 
General Fund of the State. 

Section 7. In the enforcement of this Act, the State Food and 
Druff Commissioner and the State Treasurer may call to their aid the 
Attorney General, any State's Attorney, or any peace officer. The 
State Treasurer is further authorized to appoint such clerks and 
additional help as may be needed to carry out the provisions of this 
Act. The Food and Drugr Commissioner shall not appoint any deputy or 
otht I employee especially for the enforcement of the provisions of this 
Act, but the duties imposed herein upon the Food and Drujr Commis- 
sioner shall be performed contemporaneously with the periormance of 
the other duties of such Commissioner. 

Section 8. Any per-on, fum corporation violatinp- any of the 
provisions of this Act, or maintaining a place where such cigarettes or 
cigarette papers are sold or kept with intent to sell in violation of the 
provisions of this Act, shall be deemed guilty of keeping and maintaining 
a nuisance, and the building or place so used for the sale or keeping for 
sale of cigarettes or civ^arette papers, or wrappers, in violation of the 
provisions of this act shall be deemed to be a nuisance, and such person, 
firm or corporation may be enjoined and such building or place abated 
as a nuisance, and the procedure for the actions to enjoin and abate 
such nuisance, or for contempt in violating an order of injunction, 
shall be, so far as applicable, the same as those now provided by the 
laws of this State for enjoining and abating intoxicating liquor nuisances. 

Approved February 27, 1923. 
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Common Carriers 



CHAPTER 124. 
(S. B. 248.) 

RBULTINQ TO TRANSPORTATION BY AUTOMOBILB8 

AN ACT Entitled, An Act to R«futat« the Transportation of Persona and Property 

Both by Automobile, Jitney Busses, Auto Trucks, Auto Stage, or Other Motor 
Vehicle. Over the Public Highways of the State, Where Compensation for Such 
Transportation 1b Charged. Making Such Business that of a Common Carrier 
Undar JnriadicUon of the Board oC Railroad Commiasionera, Raquiriag * 
Certificate of Authority to be Secured, the FtmilBtatns of a Bond Against 
Injury to Passengers or Loss or Drtniage to Property In Transit, Urifform 
System of Accounts to be Kept, Quarterly Statements Rendered, Creating a 
Gross Earnings Tax Providing for the Distribution of Such Tax, Revoking of 
Certificate of Authority for Non-Payment of Tax, Requiring Compliance With 
Act Before Charge for Servlee can be Made and Pit»TldlQg Penaitlea. 

Belt Enacted hff the Legislature of the State of South Dakota: 

Section 1. Auto Vehicle Transportation — Common Carriers. All auto- 
mobiles, jitney busses, auto trucks, auto slagfe?, or other motor vehicles, 
propelled by steam, gas or electricity, which shall be operated for proht 
upon and over the public highways of this state, for the purpose of 
transporting persnTis, property or both, between designated to\s'ns, cities 
or other beginning or desiination points in this state, under a ro^rnlar or 
irregular schedule, are hereby declared to be common earners, and as 
such are subject to control and regulation by the Board of Railroad 
Ck^mmiasioners aa in this chi^ter provided. 

Section 2. Regular and Irregular Schedule Defined. "Regular 
Schedule" as herein used shaii mean an advertised service scheduled to 
depart from specified towns or cities, over a regular route, at definite 
hours and upon speeifled days of the week. "Irregular Schedule" shall 

mean service of a somewhat irrcp-iilar schedule depending upon whether 
there be passengers, express or freight ready for transportation. 

Section 3. Application for Certificate of Authority. Before any per- 
son, association, partnership or corporation shall be permitted to engage 
in the business of transporting persons or property or both over and 
upon the public highways of this state by any motor vehicle, nr^. in the 
foregoing sections provided, according to a regular or irregular schedule, 
between specified points in this state, such person, association, partner- 
ship or corporation shall first apply to the Board of Railroad Commis- 
sioners for a certificate of authority to conduct the business of such 
common carrier, which application shall be made in writing and accom- . 
panied by a registration fee of five ($5.00) dollars and filed with the 
Board and a duplicate thereof furnished the State Highway Commission, 
and shall specify the following particulars: the name of applicant; 
points in this state between which it is proposed to operate; the number, 
size, and make of motor or vehicles which shall be used in such trans- 
portation business and such other reasonable information of similar 
character as the Board of Railroad Commissioners may require. 
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Section 4. Duty of Board Prior to Issuinj? Certificate of Authority. 
Upon receipt oi' such application, the Board of Railroad Commiii- 
sioners shall, after eompHance by said applicant with the conditions 

hereafter required, grant to such applicant a certificate of authority to 
conduct the business of common carrier by motor vehicle between the 
points along the route and according to the schedules therein designated. 

Section 5. Bond and Undertaking Kcquired. No person, association, 
partnership, corporation or other company of any kind shall receive a 

certificate of authority to operate and engage in the business of common 
carrier by auto vehicle upon and over the public highways of this state 
until such common carrier shall have furnished and hied with the Board 
of Railroad Commissioners a good and sufficient bond and undertakinir 
running to the State of South Dakota, with good and sufficient sureties 
thereon, in the penal sum of not less than three thousand dollars and not 
more than fifty thousand dollars, proportioned by the Board of Railroad 
Commissioners according to the number of auto vehicles employed and 
used by such common carrier in carrying on such transportation business. 
Such bond and undertaking shall provide that the principal and sureties 
thereon shall be liiible to any passenger or passengers, for damage caused 
by the negligence of said ctmimon carrier in the operation of its trans- 
portation equipment. Such bond shall also coi er loss or damage to goods, 
wares or merchandise while in transit. An action may be maintained 
upon said bond by any passenger injured through the negligent operation 
by said common carrier, its agents, or servants, of its transportation 
equipment or by the owner or shipper of any goods, wares or mer- 
chandise lost or damaged while in transit, which action may be brou^^t 
in the individual name of such passenger so injured or the owner or 
shipper of such goods, wares, or merchandise so lost or damaged. 

Section 6. T^niform System of Accounts. It shall be the duty of the 
Board of Ra-lroari Commissioners to make investigation in sufficient time 
before the taking eiiect of this act to be able to prepare and furnish to 
all applicants for a certificate of authority, under the provisions hereof, 
a uniform system of accounts and uniform quarterly reports covering the 
operation of such common carriers. 

Section 7. Records Required to B2 Kept — inspection of Same — 
Quarterly Reports. Every person, association, partnership or corporation 
hereafter receiving a certificate of authority to conduct the business of a 
common carrier by auto vehicle, shall fully and faithfully keep a record 
of its operations in the manner and form as required in the uniform sys- 
tem of accounts herein provided for. Such accounts shall be at all times 
subject to inspection by the Board of Railroad Commissioners. On or 
before the 10th day of April, July, October, and January of each year, 
every common carrier by auto vehicle authorized to engage in such busi- 
ness shall file with the Board of Railroad C/ommissioners a report, under 
oath, based upon the information shown in its uniform system of ac- 
counts, which report shall designate the number of pasengers carried, 
the rates charged and the aggregate receipts for such service, the 
aggregate receipts for the transportation of all goods, wares and mer> 
chandise handled, the rates rharpcd and the a^^^regate weight of such 
merchandise transported, for caih preceding ihrcc-months period to- 
gether with such other reasonable infurniation of a similiar nature as the 
Board of Railroad Commissioners may require. 

Section 9. Gross Earnings T^x — ^Payment Of. There is hereby 

created a tax nf two (1) per cent upon the ^Toas earnings of each and 
every common carrier by auto vehicle authorized to engage in the trans- 
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porUtion of persons and property under the provisions of this act. Such 

tax shall be due and payable into the state treasury on or before the 10th 
day of April, July, October, and January of earh year, upon the gross 
earnings of such common carrier in its operations for the three-months 
period immediately prior thereto. 

Section 9. '^roes Eaminffs" Defined. The term ''gross earnings" 

as in this chapter used shall mean all earnings on the total business done 
by such common carrier by motor vehicle upon its operation within the 
state of South Dakota. When transportation service is rendered partly 
in this state and partly in an adjoining state, the common carrier shall 
comply with all of the provisions of this act and in making the quarterly 
statement herein required shall show the total business parformed within 
the limits of this state as fully and completely and in the same manner 
as herein required of common carriers by auto vehicles operating wholly 
in this state. 

Section 10. Distribution of Tax. The total gross earnings ta.\ paid 
into the state treasury under the provisions of this Act, together with 
each registration fee of five dollars, shall be placed to the credit of the 
State Highway Fund to be expended for maintenance as provided by 

law for use of such highway funds. 

Section 11. Revocation of Certificates of Authority for Non-Payment 
of Tax. The failure and neglect of any person, association, partnership, 
corporation or other company authorized under the'pro\ isions of this act 

to engage in the business of common carrier by motor vehicle, to pay two 
(2) per cent gross earnings tax as herein provided, shall be suilicient cause 
for the revoking of the certificate of authority granted such common 
carrier to engage in such business and in carrying out the provisions of 
this act relative to the payment of such tax it shall be the duty of the 
State Treasurer, on or before the fifteenth day of April, July, October, 
and January of each year, to certify to the Board of Railroad Commis- 
sioners the name of any person, association, partnership, corporation, or 
any other company of any kind which has received a certificate of auth- 
ority to conduct the business of common carrier by motor vehicles upon 
and over the highways of this state which shall have failed and neglected 
to pay into the state treasury the two per cent gross earnings tax as in 
this act provided, and upon the furnishing of such certified list the 
Board of Railroad Commissioners shall, upon its own motion, make an 
order requiring the person, association, partnership, corporation, or other 
company which has failed and neglected to pay the gross earnings tax 
herein required, to show cause at the office of said board of Railroad 
Commissioners upon some specitic day not less than five nor more than 
twenty days after service upon said delinquent, why said certificate of 
authority shall not be cancelled because of the non-payment of such tax. 
No person, association, partnership, corporation or company of any kind 
which shall have its certilicate oi authority revoked for the non-payment 
of its gross earnings tax. shall again be authorized to conduct such 
business, until such tax with interest shall have been paid. 

Section 12. Rates. No person, association, partnership, corpora- 
tion, engaged in the transportation of persons or property along and upon 
the public highways in this state, for a compensation, where such trans- 
portation service is conducted between regular points, upon a regular or 
irrerular schedule, shall be authorized to charge for such 8er%nce unless it 
has complied with all other provisions of this chapter and has been 
regularly authorized to conduct the business of common carrier by motor 
vehicle. 
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Section 13. The Railroad Commission shall supervise and regulate 
all auto transportation companies, and shall promulgate such safety 
rules or regulations aa it may deem wise or necessary to govern and 
control the operation. of motor vehicles by auto transportation companies 
for the safety of the traveling public* and shall enforce the same as herein 
provided. 

Section 14. Penalty. Every person and the members of every as- 
sociation, partnership, or corporation actively engaged in the transporta- 
tion of persons or property over and upon the highways of this state 
as a common carrier by motor vehicle and shall have received the certi- 
ficate of authority to engage in such business, who shall refuse, fail, or 
neglect to keep tlie system of uniform accounts, make the quarterly 
reports or who .=;hall falsely state any matter in such reports made or 
who shall refuse, fail or neglect to obtain the indemnity insurance as in 
this act required, shall be deemed guilty of misdemeanor and upon con- 
viction thereof shall pay a fine of not less than fifty dollars nor more than 
five hundred dollars, or shall be confined in the county jail for a period 
of not more than thirty days, or both. 

Approved March 12, 1923. 
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CHAPTER 125. 

(S. J. R. 8.) 

RECOMMENDING A CONSTITUTIONAL CONVENTION 

A JOINT IUSSOL.UTI0N Froposiiis and Recommend inc » Constitutional Convention 
for the State of South Dakota. 

Section 1. Whereas, since the formation and adoption of the Con- 
stitution of the State of South Dakota the changes which have come about 

have so altered the political, social and industrial situation that in many 
respects our fundamental charter or Constitution is unworkable and im- 
practical; Therefore, 

He It l^rsoirril In/ the S( natv of the tilttle of 8o»th Dakota, the House 
of I{rprvs('ntatii'<» Voucnrrinf/: 

That the Legislature of the State of South Dakota recommend to 
the electors that a Constitutional Convention be called and held to revise 
the Cnnstitution of the State of South Dakota at the next general eleciion 
to be held in November, 1924, and that at said election there shall be sub- 
mitted to the electors the following: 

"Shall a Constitutional Convention be called, as recommended by the 
Legis!:iture ?" 

That the Secretary of State be and is hereby directed to place said 
question upon the official ballot for said election in the same manner as 
Constitutional Amendments are submitted under the laws of this State. 
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CHAPTER 126. 
(S. .B. 177) 

DBPXNING LIABILITY OP STOCKHOLDBRS OP CO-OPERATIVE ASSOCIATIONS 

AN ACT BaaU«d, Aa Act Defining Liability ot Stocklioldera of a Co-operative 
Compu7. 

Be it Enacted Ujf the Legislature of the State of South Dakota: 

Section 1. The stockholders of every co-operative company or 
association, organized under Sections 8839 lo 88nH, inclusive, of the 
South Dakota Revised Code of 1919, after the taking effect of this Act, 
shall be individually liable* eqtially and ratably* not one for another for 
the benefit of the creditors of such co-operative company or asso-jiation 
to the amount of the par value of their stock, in addition to ♦ho amount 
originally invested in such stock. Such liability shall coniiiiue Jor one 
year after any transfer of stock, as to the affairs of the company or 
association at the time prior to the date of tho transfer; provided, that 
any co-operative company or association organized before the taking 
effect of this Act may become subject to the provisions of this act by 
resolution passed by a two-thirds majority of all stockholders of any 
such co-operative company or association at any regular or special 
stockholders' meeting. Ail certificates of stock issued for stock subject 
to the liability herein provided shall have imprinted on the face thereof 
the following words: "This stock is assessable to the amount of the par 
value thereof for the benefit of creditors of this corporation." 

Approved March 7, 1923. 



CHAPTER 127. 

(S. B. 121) 

RBLATINO TO CO-OPBRATIVB ASSOCIATIONS 

AN ACT Eatltled, An Act to Amend Section &849 ot the Revised Code ot 1919 as 
Amended by Section 1, Chapter 37 of the Laws Passed at the Second Special 
Session of the Sixteenth Session of the Legialatare of the State o( South Dakota, 
Relating to Co*OperatlTe Associations. 

Be It Unacted bp tite Lefftslaivrc of the State of South Dakota: 

Section 1. That Section 8? 10 of the Revised Code of 1919 as 
amended by Section 1 of Chapter 140 of the Session Laws of 1019 as 
amended by Chapter 37 of the Laws passed at the Second Special Session 
of the Sixteenth Session of the Legislature of the State of South Dakota 
is hereby amended to read as follows: 
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SecMon 8849. Division of Profits. The directors at any regular or 
special meeting, shall apportion the net earnings as follows: 

1st. By setting aside not less than twenty-five per cent of the net 
profits per annum for reserve fund until an amount has accumulated in 
said reserve fund of not less than fifty per cent of the paid up capita) 
stock. 

2nd. By paying interest on the paid-up capital stock not exceeding 

ten per cent per annum. 

3rd. Then by setting aside an amount i:ol less than one per cent 
nor more than five per cent of the net profits as an educational fund 
to be used in teaching cooperation. 

4th. The blUance of such net earnings may be apportioned among 
the stockholders or stockholders and patrons as provided in the by-laws 
of the association in proportion to the amount of business transacted 
between the association and its stockholders; or stockholders and 
patrons. 

In productive associations such as creameries, canneries, elevators, 
factories and such other associations of this class dividends shall be upon 
raw material furnished instead of goods purchased. But in case the 
association is both a productive and selling concern, the distributed 
dividend may be on both rsw material delivered and goods purchased. 

Approved March 12, 1923. 



CHAPTER 128. 
(S. B. 113.) 

REPEALING SECTION SSSS REVISED CODE, 1919 

AN ACT Entitled, An Act to Repeal Section 8833 of the South Dakota ItevlMd 
Cod« of 1919 Relating to Publication of Annaal Report of Corporation* for 
Prom. 

tft' it Hnuftrfl htf the IiCffislaturr of the State of fiouth Dakotti: 

Section 1. That Sections 8833 of the South Dakota Revised Code of 
1919 be and the . ;ime is hereby repealed. 
Approved March 9, 1923. 



CHAPTER 129. 

(S. B. 257.) 

« 

PBRMITTINO OFFICBS AND MBBTIKQ8 WFTHOUT THB 8TATB 

AN ACT Entitled. An Act Amending Section 8835 of the South Dakota Rerised 
Code of 1919. Providing for the Transaction ot Their Buslneu by Corporatlona 
at Branch Offices and Without the State; for the Appointment ot Resident 

Agents and (lie Servkf nf Process T'pon Them; and for the Mniiitpnaiice by 
Such Corporation of Certain Records at Their Domiciliary Office Within the 
BUtO. 

Be It Enacted by the Leffislature of the State of South Dakota: 

Section 1. That Section 8835 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 
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Sprtion 8835. Ofluf Outsidt Stat^, Resident AKent—Domiciliary 
Of lice. Any such corporation created under the general mcorporalion 
laws of thiB state may provide in its articles of incorporation for having: 
one or more business office?^ without this state, at any place to be named 
in the articles of incorporation, and to hold any meetings of the stock- 
holders or directors of the corporation at either of such offices so pro- 
vided for; provided, however, that if such corporation shall designate in 
its arti 'Irs, or by appointment in writing duly acknowledged and filed with 
the Secretary of State, the name and business address of an agent, resi- 
dent within this state, such corporation may transact all of its corporate 
business at such branch office or offices so long as such agent shall be 
maintained at its domicilary office within this state; and its main office 
for the transaction of business within this state, as so designated in its 
articles, shall be deemed to be such domiciliary office at which such 
agent shall be maintained. Such agent ma^ be an officer of such cor- 
poration and service of legal process upon said agent shall constitute one 
of the methods of obtainins^ legal and valid serviqe upon suc^ corpora- 
tion. Any corporation so tnmsacting its business witbout this state 
shall not be required to maintain its original books and records within 
this state nor hold any meetings of stockholders or directors therein, nor 
publish annual reports in this state, provided, such corporation shall at 
all times maintain, at such domiciliary office, attested copies of all 
minutes of all meetings of its stockholders and directors and record of 
its stockholders, and shall, annually and befoie the 2Cth day of January, 
deposit in such domiciliary office and with its resident agent an annual 
report which shall state the amount of capital stock and the amount 
thereof actually paid in, the amount and nature of its indebtedness and 
the amounts due the corporation, the number and amount of dividends 
and when paid and the net amount of profits. 

Section 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Approved March 9, 1923. 



CHAPTER 130. 

(S. B. 16) 

RELATING TO NOTES OIVBN FOR CORPORATE STOCK 

AN ACT Entitled. An Act Making Certain Notes, ContracU. or Otlier ObUsations 
in Writing Non-Negotiable. ProTtdIng for Their Belnc So Harked, and Pro- 
Tiding a Penalty for Violation Thereof. 

Hr It Hnactrtf J, if (hr L< iji^lai iirr f>f flu- Sluh n} Suitfh DaL ofn: 

Section 1. Every note, contract or other obligation in writing, 
given in whole or in part for capital stock in any corporation, is non- 
negotiable, and shall have written or printed therein that the same is 
given for capital stock in a corporation and is non-nep:otiable. 

Section 2. Any person who takes or receives any note, contract 
or other obligation in writing, either in whole or in part for capital 
stock in a corporation, without having written or printed therein, that 
said note, contract or obli^'ation was given for capital stock in a cor- 
poration and is non-negotiable, is guilty of a misdemeanor, and upon 
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conviction thereof shall be punishable by a fine of not less than Two 
Hundred Fifty DoUan ($260.00) » and not exceeding One Thousand 

Dollars ($1,000.00), or by iniprisonment in the county jail not more 
than one (l) year, or by both smh fine and imprisonment. 

Section o. Ail Acts and purts of Acts in conflict with this Act 
ai*e hereby repealed. 

Approved February 5, 1928. 



CHAPTER 131. 

(H. B. 81.) 

RBLATINO TO CO-OPBRATIVB ASSOCIATIONB 

AN ACT Entitled. An Act to Amend Section 8844 of tbe South Dakota Revised Code 
of 1919. as Amended by Section 1, Chapter 153 of the Session Laws of 1921. 
Relating to the Limitation on Ownership of Shares la and the Investment of 
the Capital of Co-op«ratiTe Assoclatlona, and Deelarinc an Bmerseaey. 

Be Jt Euucted by the LegUhturv of the State of South Dakota i 

Section 1. That Section 8844 of the South Dakota Revised Code of 
1019, as amended by Section 1, Chapter 153 of the Session Laws of 1921, 
be and the same is hereby amended to read as iollows: 

Section 8844. Limitations on Ownership of Shares. Except as 
otherwise provided in this Chapter, no stockholder in any such associa^ 

t:on shall be entitled to more than one vole: nor hold shares of a greater 
jjur vab:e ih:in one Thousand dolhirs ($1,UU0.00), in such association 
having a pur vaiue capuai of one hundred thousand dollars ($100,000.00) 
or less or hold more than one per cent (1%) of the par value capital stock 
of such asso nation having a par value capital of more than one hundred 
thousand dollars (|;iOU,000.00) ; provided, that in associations having- a 
capital stock ot more than live hundred thousand dollars ($500,000.00), 
each stockholder shall be entitled to as many votes as he has shares of 
stock. 

Section 2. Whereas, this Act is necessary for the support of the 
Stale government and its existing pubUc institutions, an emergency is 
hereby declared to exist, and this Act shall take effect on and after its 
passage and approval. 

Approved March 2, 1923. 
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CHAPTER 132. 
(H. 6. 184) 

PROVIDING FOR THRBB JUD0B8 IN SECOND CIRCUIT 

AN ACT EnUtM, An Act to Prorlde aa AdAlUoMl Jiidc« tor the Second Judfdnl 
Clrentt. 

lie It Ihmrtvd bi/ the Lrgislaiurc of the State of South Dakota : 

Section 1. That there shall be three Judges of the Circuit Court of 
the Second Judicial Circuit, and the vacancy in the office of the Judges 

of said Circuit Court created by the provision hereby made for an 
additional Judge lor said Court in said Circuit shall be filled by appoint- 
ment by the Governor, and such appointee shall hold the office until his 
successor is elected at the next general elction at which Circuit Judges 

for said Circuit shall be elected as provided by law, and has qualified; 
provided, however, that not more than two of the Judges of said 
Circuit Court shall be electors of the same county at the time of their 
election or appointment. The discharge of the duties of the offices shall 

be apportioned by said Judges by agreement among them, and in rase 
of their failure so to agree then the presiding Judge of the Supreme 
Court shall from time to time direct. 

Section 2. That all Acts or parts of Acts in confiiet with the pro- 
visions of this Act are hereby repealed. 
Approved February 27, 1923. 



CHAPTER 133. 

(H. B. 142.) 

TBRMS OF COURT, THIRD CIRCUIT 

AN ACT Bntitled. An Act to Amend Section 5172 ot the South Dakota Rerlsed Code 
of 1919, M Amended by Chapter 174 ot the Benlon Lnwa ot ISSl, Relatlat 
to the Bouadariee and Torma ot Conrt ot the Third Jadtelal Cironlt. 

Be It Enacted by the Le<iinlaturc of the folate of l<OHth Dnkotn : 

Section 1. That Section 5172 of the South Dakota Revised Code of 
1919, as amended by Chapter 174 of the Session Laws of 1921, be 
amended to read as follows: 

Section 5172. Third Circuit. The Third Judicial Circuit shall con- 
sist of the Counties of Brookings, Clark, Codinston, Deuel and Hamlin. 
Regular terms of Court shall be held annually in each of said Counties as 
followa: 
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Bruokings, on the Third Tuesday in January, the Fourth Tuesday in 
May and the Third Tuesday in September. 

Clark, on the Second Tuesday in May and the First Tuesday in Oc- 
tober. 

Codington, on the Second Tuesday in March, the Second Tuesday in 
July and the Second Tuesday in November. 

Duel, on the First Tu^ay in February and the Third Tuesday in 
June. 

Hamlin, on the Third Tuesday in February and the Fourth Tuesday in 
October. 

Approved March 6, 1923. 



CHAPTER 134. 

(H. B. 268) 

♦ 

PROVIDING FOR TWO JUDGES IN THIRD CIRCUIT 

AN ACT EntiU«d, An Act to Provide for an Additional Judge for the Third Judicial 
Circuit. 

Be It Enacted by the Legislature of the State of South Dakota : 

Section 1. That there shall be two Judges of the Circuit Court of 
the Third Judicial District and the vacancy in the office of the Judge of 
the said Circuit hereby created by the provision hereby made for an 
additional Judge for the said Court in said Circuit shall be filled by 
appointment by the Governor, and such appointee shall hold the office 
until his successor is elected at the next general election at which Circuit 
Judges for the said Circuit shall be elected as provided by law, and has 
qualified ; provided, however, that the two Judges of the said Circuit shall 
not be electors of the same county. The discharge of the duties of their 
offices shall be apportioned by the said Judges by agreement between 
them and in case of their failure so to agree, then as the presiding 
Judge of the Supreme Court shall from time to time direct. 

Section 2. All Acts and parts of Acts in conflict with this Act are 

hereby repealed. 

Approved February 27, 1923. 



CHAPTER 135. 

(S. B. 225.) 

PROVIDING FOR TWO JUDGES. FIFTH CIRCUIT 

AN ACT Entitled, An Act to Provide ftn Additional Judge for tlie Fifth Judicial 
CIreait. 

Jti II lUtitrtitJ I)}/ (In l.r>/i.sl<ltlir< ff Uu Sliih ftf Snilfh lhi!,itlil- 

Section 1. There shall be two judges of the circuit court of the Fifth 
Judicial Circuit and a vacancy in the office of the judge of the circuit 
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court of said circuit is hereby created by the provisions made herein for 

an additional judge of said court and said circuit. Such vacancy shall be 
filled by appointment by the Governor and such appointee shall hold otlice 
until his successor is elected at the next general cleLition at which circuit 
judges tor the different circuits shall be elected and qualified as provided 
by law. The discharge of the duties of their office shall be apportioned 
between said judges by agreement and in case of their failure so to agree, 
then by the presiding judge of the supreme court. 
Approved March 6, 1923. 



CHAPTER 136. 

r 

<S. B. 97) 

R£LAnNG TO BOUNDARIES AND TERMS OF COURT IN NINTH CIRCUIT AND 

PROVIDING AN ADDITIONAL JUDGE 

AN ACT Entitled. An Act to Provide for an AddlUoMl Judge for the Ninth Judicial 
Circuit, Addiug the County of Hand to Said Circuit and Fixing Terms of the 
Clrenfi Court Ttaereln. 

/!(• It Knnctvd bu iln L« ffishil iirf of the Stntt of Smith Ihtf.ot'i : 

Section 1. There shall be two judges of the Circuit Court of the 
Ninth Judicial Circuit and the vacancy in the office of Judge of the 
Circuit Court of said Circuit hereby created by the provision hereby made 
for an additional Judge of said court in said Circuit shall be filled by 
appointment by the Governor and such appointee shall hold olticrr until 
his successor is elected at the next general election at whii h Circuit 
Judges for the different circuits shall be elected as provided by law and 
has qualified. Provided, however, that the two judges of the said Circuit 
shall not be electors of the same county, but neither of said Judges sha'! 
lose his legal residence in the County of which he shall be a resident and 
an elector at the time of his appointment or election, if he shall thereaftor 
during his term of office, or part thereof, actually reside in some other 
couniy in the said circuit. 'Ihe discharge of the duties of their olfices 
shall be apportioned by the said Judges by agreement between them and in 
case of uieir failure so to agree then as the presiding Judge of the 
Supreme Court shall from time to time direct. 

Sr-tien 2. 'I'he eoiinly oi' Hand is hereby detached from the 
Sixth Judicial Circuit and added to and included within the Ninth Judicial 
Circuit. 

Section 3. That all actions, causes, matters and proceeding's pending 
in the Circuit Court of the Sixth Judicial Circuit of the State of South 
Dakota within and for the County of Hand affected by this act shall be 
considered upon the going into effect of this act as pending in the 
Circuit Court of the Ninth Judicial Circuit of the State of South Dakota 
within and for the county of Hand, and all motions, pleading, orders, 
judgments and decrees made and entered thereafter in such actions, 
causes, matters and proceedings shall be entitled in the said Ninth 
Judicial Circuit, and the records and files of said county of Hand in said 
Sixth Judicial Circuit shall have the same force and effect in the said 
Ninth Judicial Circuit as though they had been originally made or 
entered therein. 
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Section -1. 1' rr;s of tho rircuit Tourt shall bo hnl l in each year 
in said County oi Hand on the Fourth Monday in March, and the second 
Monday in September. 

Section 5. All Acts and parts of Acts in conflict with this Act are hereby 

repealed. 

Approved February 15, 1923. 



CHAPTER i37. 

(H. B. 16) 

TERMS OF COURT. TENTH CIRCUIT 

AN ACT Eulitled, An Act to Amend Section bllH Relating to Boundaries and 
Terms of Court in the Tenth Judielftl Circuit. 

Be It llinirtrd bi/ Ihc I.fffislat Uff nf fftf S'ftifr oi South huhutd : 

Section 1. Section 5179 of the South Dakota Revised Code of 1919 

be and is hereby ameniied to read as follows: 

Section 517a. Tenth Circuit. The Tenth Judicial Circuit shall 
consist of the counties of Campbell, Edmunds, Faulk, McPherson, Potter 
and Walworth. Regular terms of court shall be held annually in each 

of said counties as follows: 

Campbell, on the third Tuesday in June and the third Tuesday in 
October. 

Edmunds, on the third Tuesday in May and the second Tuesday in 

January. 

Faulk, on the first Tuesday in May and the first Tuesday in 

December. 

McFherson, on the first Tuesday in June and the third Tuesday in 
November. 

Potter, on the first Tuesday in March and the fourth Tuesday in 
October. 

Walworth, on the third Tuesday in March and the first Tuesday in 
October. 

Approved January 27, 1923. 



CHAPTER 138. 
<H. B. 119) 

TERMS OF COURT, ELEVENTH CIRCUIT 

AN ACT Entitled. An Art tn Ammd Section 5180 of the South Dakota Ttcvlspd Code 
of Relating to Terms of the Circuit Court m the Eleventh Judicial Circuit. 

liv It Enavtcil bif the Lcffislature of the HUtte of South Dakota: 

Section 1. That Section 5180 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 
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Section 5180. Eleventh Circuit. The Eleventh Judicial Circuit ahall 

consist of the counties of Bennett, Gregory, Jackson, Jones, Lyman, 
Mellette, Tripp, the unorganized county of Todd attached to Tripp, and 
the unor^^aninid county of Washabaugh attached to Jackson. Regular 
terms of court shall be held annually in each of said counties as follows : 

Bennett, on the third Tuesday in May and the third Tuesday in 
November. 

Gregory, on the second Tuesday in April and the third Tuesday in 
October. 

Jackson, on the first Tuesday in March and the first Tuesday in 
September. 

Jones, on the third Tuesday in March and the third Tuesday in 

September. 

Lyman, on the fourth Tuesday in May and the fourth Tuesday in 
November. 

Mellette, on the first Tuesday in May and the first Tuesday in 

November, 

Tripp, on the first Tuesday in February, the second Tuesday in June 
and the first Tuesday in October. 
Approved February 27, 1923. 



CHAPTER 1S9. 
(S. B. 247) 

RBLATINQ TO HOLDING COURT BY TWO JUDQBS IN 8AMB COUNTY OR 

OIROUIT 

AM ACT Entitled, An Act Attthorlalns Two or More Clrealt CovH Jadgeo to Hold 
Court at the Same Time in Any County or Ctrenlt in tlio State Under Rulee 

Prescribed by Supreme Court. 

Be Jt EnacUd btf tJie Legislature of the State of South Dakota i 

Section 1. It shall be lawful for any two or more Circuit Court 
Judges to hold court at the same time in any county or circuit in this 
state under such rules and regulations us the Supreme Court may 
prescribe. 

Section 2. All Acts and parts of Acts contrary to the provisions 
of this Act are hereby repealed. 
Approved March 8, 1923. 



CHAPTER 140. 
(S. B. 80.) 

ACTIONS TO DETERMINE HOUNDAKY LINES 

AN ACT Bntittod, An Act Relating to tlie Locating, Establisbing and Marking o( 
Land BonndarleB, and Providing a Procedure by Action In the Clrcnlt Court 
Tberefor. 

Be It Bnucted hy the Legialatwre of the State of South Dakota: 

Section 1. Action to Determine Boundary Lines. An action may be 
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brought in the Circuit Court by any person owning land or any interest 
thcrrin, against the owner or persons interested in adjoining land, to 
have the boundary lines thereol established; and when the boundary 
lines of two or more tracts depend upon any common point, line or land- 
mark, an action may be brought by the owner or any person interested 
in any of such tracts, ag-ainst the owners or persons interested in the other 
tracts, to have all ot such boundary lines established. The court shall 
determine any adverse claims in respect to any portion of the land in- 
volved which it may be necessary to determine for a complete settlement 
of the boundary lines and the marking thereof, and may order a survey 
to be made by a competent surveyor of such boundary lines between such 
lands; and it shall make such order respecting the costs and disburse- 
ments, including the costs and expenses of a survey thereof and of the 
establishing any markings of such boundaries, between the parties to 
such action as it shall deem just. 

Section 2. Pleadings. Procedure, Additicmal Parties. Such actions 
shall b< erned by the general rules relatingr to pleadings, practice and 
procedure in civil actions, as near as may be, except as herein otherwise 
provided. When in any such action it appears to the court that any 
awnett lienholder, or person interested in any of tiie tracts involved ought, 
for a full settlement and adjudication of all the questions involved, to be 
made a party, the court shall stay the proceedings in said action and 
order that they be made parties defendant and be served with the sum- 
mons therein. 

Section 3. Judgment, Landmarks. Upon the trial of said action, 
the court shall make its judgment locating and defining the boundary 
lines involved by reference to well>known permanent landmarks, if any 
there be, or if none, then to such landmarks as may be placed or estab- 
lished for that purpose by the surveyor engaged in such work, and if it 
shall be deemed for the interest of the parties, after the entry of judg- 
ment the court may order a competent surveyor to establish and mark 
such boundaries by means of a stone or concrete block containing at 
least one cubic foot and planted in the earth at least eighteen inches deep 
from the top thereof, at the corners or boundaries of such lands, or it it 
is impossible or impracticable to place the same at the true and exact 
points where the same would otherwise be placed, then at the next 
nearest convenient point thereto, with the course and distance from the 
true and exa'-t point plainly marked thereon, and in accordance with the 
order or judgment, and from which fuuture surveys of (he land and 
boundaries embraced therein and adjoining lands and boundaries shall be 
made. Such landmarks so f?*ablished, located and planted \u the earth 
shall have distinctly cut and marked thereon the words "Judicial Land- 
mark" or "J, L." with the date that it was so placed and the name or 
initial letters of the name of the surveyor who placed the same. The . 
surveyor shall make a full and complete report of his action to the • > :! t, 
and therein accurately describe the landmarks so placed, and define their 
location as nearly as practicable. 

Approved March 2, 1923. 
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CHAPTER 141. 
(S. B. 87) 

RBJUATING TO ACTIONS AGAINST THB STATE 

AK ACT Entitled, An Act to Amend Chapter 156 of the Session Laws of Soatb 
Dakota for 1&19, Relating to Actions Against the State of Soath Dakota. 

Be ft Enacted htf the Lrfjislaturr of the Statv of South Dnkota : 

That Chapter 156 of the Session Laws of South Dakota for 1919 be 
and it is hereby amended to read as follows; 

Section 1. That in nny and all actions to determine adverse claims 
to real or personal property or involving the possession of real or personal 
property, or to foreclose mortgages or other liens upon real or personal 
pioperty, or to partition the same, tho State of South Dakota may be 
sued and made defendant in the courts of this state. 

Section 2. When the State of South Dakota is r^o made defendant, 
service shall be made upon it by the service of a copy of the Summons and 
complaint upon the Attorney General, who shidl represent the state 
in the action and protect its rights and interest, if any, it has in said 
real or personal property and he may require the State's Attorney of the 
County where said property is situated to assist hun in such litigation. 

Approved February 15, 1928. 



CHAPTER 142. 

(S. B. 72) 

RBLATINO TO ATTACHMBNT 

AM ACT Entitled, An Act to Amend Section 2432 of tbe South Dakota Reviaed 
Code of 1919, Relating the Grounds Upon which Warrant of Attachment 
Hay larae. 

Be It I'.nm till 1)1/ tin Lrfji.sliit un: of the Sfoff nf Soiitli / hiLota : 

Section 1. That Section 2432 of the South Dakota Revised Code of 
1919 is hereby amended to read as follows: 

Section 2432. When Property May Be Attached. The plaintiff at 
the time of issuing the summons or at any time thereafter, may have 
the property of the def* ndant attached, in the manner hereinafter pre- 
scribed, as security for the satisfaction of such judgment as the plaintiff 
may recover, hi any of the f (blowing eaaea: 

1. When the defendant is a corporation and has no officer, agent 
or attorney upon whom the summons can be served within this state; 

2. When the defendant is not a resident of this state; 

3. When the defendant has departed from this state with intent to 
defraud or delay his creditors or to avoid the service of summons or 
keeps himself concealed therein with like intent; 

4. When the defendant, either person or corporation, has removed 
or is about to remove any of his or its property from this state, with 
intent to defraud or delay his or its creditors; 



124 



COURTS 



5. When the defendant, either person or corporation, has secreted, 

incumbered, transferred or otherwise dispf)sed of, or is about to secrete, 
incumber, transfer or otherwise dispose oi any of his or its property with 
l!k€ intent; or, 

6. When the debt upon which the action is founded was incurred 
for property obtained under false pretenses; 

7. In an action to recover purchase money, for personal property 
sold to the defendant, an attachment may be issued and levied upon such 
property. 

Section 2. For the purposes of this section an action shall be deemed 
commenced when the summons is issued; provided, however, that personal 
service of such summons shall be made or publication thereof commenced 
within thirty days. 

Approved February 15, 1928. 



CHAPTER 143. 
(H. B. 193) 

KiiLATlNG TO CHAMBERS OP CIRCUIT JUDGE 

AN ACT Entitled, An Act Requtrlng the Boards of County Conimis8loner<^ i nder 
Certain Conditions to Provide Circuit Court Judges With Chambers and to 
Furalak Same at Plaees Other Than the County Beat. 

Br It Unacted bif the Lcf/islaturv of the Statr of Stmth Dakotn : 

So^tion 1. It shall be the duly of the Board of County Commis- 
sioners in every county in this State to provide the Circuit Judge of the 
Judicial Circuit of which such county forms a part when such Circuit 
Judge shall be a legal resident of such county but not residing at the 
county seat with suitable and sufficient quarters and equip the same 
for the transaction of its business in chambers at a place other than the 
county seat of such county but within said county where such Judge 
resides; and providing further, that no such Circuit Court chambers 
shall be provided by any roiinty orccept in a city or town located on 
a Hue oi railroad within such county where suitable and adequate room 
or rooms may be obtained at the lowest reasonable rental therefor, not 
exceeding in any case tho monthly rental charge of Fifty Dollars 
(v^oO.OO) per monih fi-i- room or rooms, hi'ut and light. 

Section 2. All Acls and parts oi Acls in conflict herewith are 
hereby repealed. 

Approved February 26, 1923. 
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CHAPTER 144. 
(& B. 13) 

RELAiiiNU iU LLiiltiv S FEES 

AN ACT Entitled. An Act to Ampnd Section G021 of the licvisod Code of 1919, 
as Amended by Chapter 135 of the siessiou Luw& ot liHit, KelaUug tu teas, 
CommlMloiis and P«r Diem ot the Clerk of Courts. 

Be Jt hnactril bi/ (lic L( (ji.slul uif of tlt< Sdilv S'juth hdLoln: 

Section 1. That Section G024 of the Revised Code of 1919 as 
amended by Chapter 135 ol ihe Session Laws oi iUiif be and the same 
18 hereby amended to read as follows: 

"Section 6024. Fees, Commissions and Per Diem." The Clerk of 
Courts shall be iLquired to charge and collect the i'oUowing tees» 
commis&iona and per diem: 

For probate of an estate valued at less than $1,000.00, seven dollars. 

For probate of an estate of the appraised value of from one thousand 
to ten liiousand dollars, twelve dollars; lOr an estate of the appraised 
value of from ten thousand dollars to fifty thousand dollars, seventeen 
dollars and fifty cents; for an estate of the appraised value of from 
fifty thousand dollars to one hundred thousand dollars, twenty dollars; 
for an estate of the appraised value of over one hundred thousand 
dollars, twenty-five dollars ; for every sale of either personal or real 
property there shall be added to the above amount three dollars upon 
the filing of the petition for sale of property. 

For probating foreign estates, that is, estates in which certified 
copies are filed from proceedings had in other states, fifteen dollars. A 
fee of three dollars to be added upon the filing of a petition to sell 
either personal or real property. 

For partitioning an estate a fee of 10c for filing of every paper, 
and 15c per folio for recording all instruments required by law to be 
recorded. Five dollars to be paid on the filing of petition to partition 
and the balance, if any, upon the filing of the order partitioning the 
estate. 

For cases to determine amount of inheritance tax in estates in 

which real and personal property is transferred in contemplation of 
death, one dollar and fifty cents. If in such cases it is necessary for 
the Tax Commission to require citation to issue, fee of $l.o6 for 
original citation and 25c for copies of citation served. 

Guardianship actions up to granting of Letters oi (luardianshipt 
three dollars. Thereafter for filing of necessary reports, orders, notices 
and vouchers each year, the sum of two dollars. 

Adoption cases including two certified copies of Order of Adoption 
if wanted, two dollars and fifty cents. 

For r;\9es tried to the jury and inclndinj? enterinir case on Court 
calendar, swearing of jury, witnesses and bailiffs and hling all neces- 
sary instruments pertaining to the case, six dollars. Three dollars to 
be paid \\hen case is started and three dollars when case is reached for 
trial and before calling: a jury. 

For cases tried to the Court includini? the swearing of witnesses 
and entering case on Court calendar and filing and entering of all 
necessary hi.stru.nK ii! s per(ainin«; to (he action, five dollars. Three 
dollars of this amount to be paid when action is started and two dollars 
when case is reached for trial. 
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For all service connected with the preparation of a settled record, 
and transmission of papers to the Supreme Court and to include the 
filing of stipulations, stay orders, notice of appeal and undertaking and 
the opinion, decision and judgment of the Supreme Court, etc., five 
dollars. 

Default in cases appealed to the Supreme Court from the Circuit 
Court, which are rever?erl hy tho Supreme Court and remanded to the 
lower court for further proceedings, five dollars. This fee to be paid by 
the party desiring case placed on Court calendar for trial. Unless fee 
is paid eight days before the opening of term case shall not be entered 
on the Court calendar for trial. The Clerk shall not file or enter any- 
thing of record other than the decision and opinion and judgment of 
the Supreme Court until fee is paid. 

Confession of judgment, two dollars. 

Default judgments, three dollars. 

Divorce actions including one certified copy of decree, six dollars. 
Defendant to pay upon filing of answer if case be contested, three 
dollars. 

Hofault foreclosure actions, seven dollars. Snme to include i^^suing 
and making necessary entry on return of execution and all papers in con- 
nection with sale of property if one is held. 

Restraining foreclosure by advertising, one dollar and fifty cents. 

Default actions to quiet title to real property including a certified 
copy of decree, six dollars. 

For default cases involving garnishment proceedings, four dollars. 

For default warrant of attachment case, five dollars. 

For dissolution of corporations, including two certified copies of 
decree, six dollars. 

For cases to discharge mortages in Circuit Court where case is 
not contested, three dollars. 

For making copies of any record or paper, per folio, fifteen cents, 
but when carbon copies of the original record or paper are furnished by 
the applicant only the usual charge for a eeroffoate shall be made. 
Provided, however, that no charge will be made for certified copies of 
birth, death, marriage, adoption, divorce or guardianship records when 
requested or required in pension claims of widows of soldiers of the 
Civil and Spanish American wars and in compensation and insurance 
claims of widows and soldiers of the World War. 

For certificate attached to probate of will, twenty-five cents. 

For searching the records or files of his office, for each year, 
twenty«five cents. 

For a certified or exemplified copy of any record or paper in his 
office, each folio, fifteen cents. 

For filing and docketing Notice of Attorney's Lien, thirty-five 
cents. 

For filing and entering satisfaction of judgments and mechanics' 

liens, thirty-five cents. 

For transcript of judgment, one dollar. 

For filing and docketing transcript of judgment, against the first 
debtor, sixty cents, and for each additional debtor, twenty-five cents. 

For filing and docketing a mechanics lien against the first debtor, 
sixty cents, and for each additional debtor, twenty-five cents. 

For issuing, docketing and entering return on execution, one dollar 
and seventy-five cents 

For approving bonds for notarial applications or other miscellaneous 
bonds, fifty cents. 
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For issuinir marriage license and recording return thereon, one 

dollar and twrnt^y-five cents, to be paid by the party applying for license. 
For marriage certificate or certified copy of return, one dollar. 

For certificate relating to mechanics lien, twenty-five cents. 

For iasuing any process, commission or writ, one dollar. 

For every certificate, twenty-five cents. 

For filing, docketing and keeping a miner's lien, two dollars. 

For receiving, keeping and paying out money in pursuance of any 
statute or order of Gourt» one per cent on the amount so received, kept 
and paid out. 

The Clerk of Courts shall require all fees to be paid in advance, 
except as otherwise provided for in this Act. 
Approved February 19, 1923. 



CHAPTER 145. 

(H. B. 831.) 

ADJOURNMENT OF HEARING IN COUNTY COURT 

AN ACT Entitled. An Act Provtdt&s tor Orden of Adjournment, and the Btfeet 
Thereof In Connty Court. 

He it Enacted hu the fjrgialiUure of the State of South Dakota: 

Secti<Hi 1. la any case where by order of the County Court a thne 

has been fixed for any proceeding or hearinpr in said court and notice 
shall have been given thereof, the rn-ni may make an order of afljourn- 
ment upon said hearing or proceeding and the entry thereof shall be suf- 
ficient notice of such hearing or proceeding at the time fixed by such 
order. 

Approved March 9, 1923. 



CHAPTER 146. 

(S. B. 313.) 

RBLATINQ TO PROCESS AND PROCBDURB IN COUNTY COURTS 

AN ACT Entitled, An Act Relating lu the Service uf Sudiuiods, Procedure uud 
Notloee In Conntj Court. 

Be It Enacted by the Legvtlature of the Htate of iSouth Dakota: 

Section 1. Summons and Garnishee Summons — Service. The sum- 
mons in the county court shall require the defendant to serve a copy of 
his answer within ten days after the service of the summons, exclusive 
of the day of service. The summons shall be served as summons are 
served in the circuit court; provided that when the action is brought upon 
a joint contract, obligation or liability of two or more persons, who at 
the time of issuing of the summons, or during th pendency of the ac^n 
in different counties, and the summons has been served on a defendant 
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within the county wherein the action is brought, it may be served on any 
defendant outside of said county; but in an action upon a promissory 
note, the defendant served within the county where the action is broufirht 
must have been a party to the note when first delivered. Provided a de- 
fendant who is a resident of the county where the action is brought may 
be served outside the county in any case. 

The garnishee summons shall be substantially in the form provided 
in Section 2455 of the South Dakota Revised Code of 1919, except that 
the garnishee defendant shall be required to answer and make disclosure 
thereunder within ten days after the service thereof instead of thirty as 
provided therein. 

The period for the publication of summons shall be two successive 

weeks. 

Sectiuii 2. Procedure Same aa in Circuit Court. As to civil actions 
in the county court, unless otherwise specially provided, the process, 

pleadings and procedure, the form, friTi and effect of its orders and 
judgments, the duties and fees of the clerk of courts and the costs and 
disbursements shall be the same as in the circuit court provided that in 
all actions wherein the sum or damage claimed or the value of the property 
involved does not exceed one hundred dollars, the prevailing party shall 
be entitled to costs, disbursements and attorney fees as in justice courts, 
except that in lieu of justices' fees the clerk's fees shall be the same as 
in the circuit court, and the per diem of witnesses shall be two dollars, 
provided, the attorney fee in any default case shall not exceed five dollars. 
If a defendant shall settle the action before he has appeared therein, he 
shall not be liable for any costs except the fees for the service of the 
summons or other process, and such fees of the clerk as may have been 
incurred; provided further, that except as to sales under executions and 
as otherwise specially provided, the time within which pleadings may be 
served and other acts performed shall be one half the time required in 
the circuit court, but in no case less than five days. And except that In 
garnishment actions in County Courts the time in which the several acts 
shall be done as provided in' Sections 2456, 2460, 2461, 2464 and 2466 
shall be ten days instead of thirty days as therein provided. Exeeations 
shall be returnable within thirty days from the date of issue, and may 
be twice extended bv the clerk for periods of thirty days each. 
Approved March 12, 1923. 



CHAPTER 147. 
(S. B. 9) 

RELATING TO COURT REPORTERS 

AN ACT Eotitlod. An Act to Amend Section 5187 of the Revised Code of 1919, 
RdlRtlng to Shorthand Court Reporters, and Deelarlng an Bmersencr. 

lie It L^mtrtrtl hif ffir Li (fishif iin of ih> Slalc of South Dakota : 

Section 1. That Section 5187 of the Revised Code of 1919 be amend* 
ed to read as follows: 

Section 5187. Each Judge of the Circuit Court is authorized to ap- 
point one or more Shorthand Reporters \ Ik ^hall be well skilled in the 
art of stoiography and competent to perform the duties required of him« 
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and where more than one reporter is so appointed only one per diem 
fee shall be aOOwed, and that to the reporter who Is in actual attendanee 
upon the Court, under the direction of the Judge. 

S^tion 2. Whereas, this act is nece==r:ry for the ijr.n:edirt*e support 
and preservation of the State Govemmeni ana ils existinj^ pubac institu- 
tions, an emersrency is hereby declared to exist and tlua aet ahall be in ftaO 
force and e^ect from and after its passage and i^iHOvaL 

Approved January 20, 1923. 



CHAPTER 14& 
(H. B. 146.) 

BEEJLTING TO ■XKHPTIONS PBOX EXBCTTION 

AN ACT EnrftlPd, An Art to Amend Section 2661 of the Revised Code of 1919. of 
the btaie ol Souili Dakota. Providins for the Exemption of the Proceeds of 
Lite mSBFUM. 

B0 It Enacted hif the Legiehture a/ the State of Sooth Dakota: 

Section 1. That Section 2661 of the Revised Code of 1919, of the 
State of South Dakota, be amended so as to read as fsUowa: 

Section 2661. Proceeds of life fmmrance. The proc ee ds of any in- 
surance upon the life of any person, residinir in this state at the time of 
his death and who leaves a surviving widow, husband, or minor child or 
children, payable upon his death to his order or to the order of his 
assigns, estate, executor, or administrator, and not assigned to any othtf 
person, shall, to any amount not exceeding Five Thousand Dollars 
($5,000.00) inure to the use of such surviving widow, husband, minor 
child or children ; and to such amount shall not be subject to the payment 
of any debt of such decedent, or of such surviving widow, husband, minor 
child or children. 

Approved March 12, 1923. 



CHAPTER 149. 
<S. B. 26) 

RELATING TO ANSWER OF GARNIS:nEE 

AN ACT Entitled, An Act to Amend SecUon 2465 of the Sotttb Dakota R«TiM4 0o4« 
of 1919, Relating to Disclosures of Garnishees. 

Be It EiHirted btf the Lpfjhlai iin nf the Stafr of Stnufh Dakota: 

Section 1. That Section 2466 of the South Daliota Revised Code 
of 1919, be and the same is hereby amoided to read as follows: 

Section 2465. Answer of Corporation. The answer of a corpora- 
tion summoned as a garnishee may be made by any officer thereof, or 
by any authorized agent or attorney, who shall have knowledge of the 
facts; and of any other garnishee by any authorized agent or atUnmey 
who shall have knowledge of the facts. Provided, howpvor. that such 
answer or disclosure shall not be made upon information and belief* 

Approved February 17, 1923. 
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CHAPTER ISa. 
(H. B. 297.) 

PROVIDING FOR ALTERNATE JURORS IN FELONY TRIALS 

AM ACT Entitled, An Act ProTldlns for One or Two Alternate Jurore In Felony 
Trials. 

Be It Enacted hy the Lvffiskiture of the Fslafc of South Dakota : 

Section 1. Alternate Jurors — How Chpsen. Rights and Duties of 
Alternate Jurors. Whenever, in the opinion of a judge of a court of 

record about to try a defendant ajrainst whom has Iveen filed any indict- 
ment or information foi- a felony, the trial is likely to be a protracted one, 
the court may cause an entry to that effect to be made in the minutes 
of the court and thereupon, immediately after the jury is impaneled and 
sworn, the ronrt may direct the < allin? of one or two additional jurors, in 
its discretion, to be known as "alternate jurors." Such jurors must be 
drawn from the same source, and in the same manner, and have the 
same qualifications as the jurors abeady sworn, and to be subject to the 
same examination and challenges; provided, that the prosecution shall be 
entitled to one, and the defendant to two, peremptory challenges to such 
alternate jurors. Such alternate jurors shall be seated near, with equal 
|K>wer and facilities for seeing and hearing the proceedings in the case, 
and shall take the same oath as the jurors already selected, and must 
attend at all times upon the trial of the cause in company with the other 
jurors; and for a failure so to do are liable to be punished for contempt. 
They shall obey the orders of and be bound by the admonition of the 
court upon each adjournment of the court ; but if the regular jurors are 
ordered to be kept in the custody of the sheritt during the trial of the 
cause, such alternate jurors shall also be kept in confinement with the 
otiier jurors; and except, as hereinafter provided, shall be discharged 
upon the final submission of the case to the jury. If, before the final 
submission of the case, a juror die, or become ill so as to be unable to 
perform his duty, the court may order him to be discharged and draw 
the name of an alternate, who shall then take his place in the jury-box, 
and be subject to the same rulr^^ and regulations as though he had been 
selected as one of the original jurors. 
Approved March 6, 1923. 
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CHAPTER ISl. 

(S. B. 62) 

PBRMITTINO VERDICT IN CIVIL CASES BY FIVE SIXTHS OP THE JURY 

AN ACT EnUtled, An Act to Amend Section ot the South DakoU Reviaed 

Code of 1919. Relating to Verdicts in Civil Caset. 

Be It Enacted hp the Legieloture of the State of South Dakota : 

Section 1. That Section 2515 of the South Dakota Revised Code 
of 1919 be and is hereby amended to read as follows: 

Section 2515. Verdict — How Received. Except in the cases pro- 
vided for in the succeeding section, when the jury have agreed upon 
their verdict, they must be conducted into court, their names called by 
the clerk, and the verdict rendered by their foreman. The verdict 
must be in writing, signed by the foreman, and must be read by the 
clerk to the jury, and the inquiry made whether it is their verdict. If 
three or more jurors disagree, they must be sent out again. If ten 
of ttie jury agree to the verdict, It shall be the verdict of the jury and 
so recorded, and if neither party requires the jury to be polled, the vprdict 
is complete, and the jury discharged from the case. Either party may 
require the jury to be polled, which is done by the court or clerk asking 
each juror if it is his verdict. If more than two answer in the negative, 
the jury must again be sent out. 

Approved February 17, 1923. 



CHAPTER 152. 
(S. B. 116) 

RELATING TO APPEALS FROM MUNICIPAL COURTS 

AN ACT Entitled, An Act to Amend Section 2250 of the South Dakota Revised 
Code of 1919, As Amended by Chapter 279 Of the Session Laws of the State 
of South Dakota for the Year 1919, Relating to Appeals from Judgments 
Entered in Municipal Courts. 

Be It Knarfcd hy the f.i f/i.^lat irrr of fJif S!fiifr nf S^oifth Dakotn: 

Section 1. That Section 2250 of the South Dakota Revised Code of 
1919, as amended by Chapter 279 of the Session Laws of the State of 
South Dakota for the year 1919, be and the same is hereby amended to 
r«id as follows: 

''Section 2250 Appeals.'* Appeals may be taken from the munici- 
pal to the Supreme CouiL m the same cases, in the same manner, within 
the same time and with the same effect as appeals from the Circuit to the 
&ipreme Court, and shall be governed by the same provisions of law. 

Section 2. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved February 19, 1923. 
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CHAPTER 153. 
(S. B. 8) 

POWER TO SUSPEND SENTENCES AND TO PAROLE 

AN ACT Entitled, An Act to Amend Sections 4968 and 4969 of the South Dakota 
Revised Code ot 1919 Relattve to Powers of Courts to Suspend Sentence and 
Parole Defendants ConTlcted ot Crime. 

Be It Enacted bp the Legislature of the State of 8otUh Dakota: 

Section 1. That Section 4968 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 4968. All Courts, having jurisdiction to try offenses under 
the laws of the state, and the judges thereof, shall have power to 
suspend sentences of persons convicted of crime under the laws of this 
state during good behavior, subject to such conditions as the court or 
judge thereof may impose. Provided, however, that this section shall 
apply only to such persons as are convicted of crime for the first time 
and no others. Further provided, that this section shall in no case 
apply to the jail sentence of persons convicted under the intoxicating 
liquor laws or prohibitory laws of the state. 

Section 2. That Section 4969 of the South Dakota Revised Code of 
1919 be and hereby is amended to read as follows : 

Section 4969. The judge of any court, having jurisdiction to try 
an offense, where the sentence does not exceed one year, shall have 
power to parole the defndant during good behavior and under such 
conditions as the judge may impose; provided, however, that this section 
shall apply only to such persons as are convicted for the first time and 
no others. Further provided that this section shall in no case apply to 
the jail sentence of persons convicted under the intoxicating liquor laws 
or prnhibitory laws of the state. 

Approved February 27, 1923. 



CUAPT£R 1&4. 
(H. B. 264) 

PROVIDING FOR TAXING COSTS IN CRIMINAL CASES 

AN ACT Entitled, Aa Act Provldins f«n> Jndsment for Costs of Prosecuttoa Against 
Defendants Gonrlclsd of Crime In Any Court. 

Be It Unacted bi/ the Leffislat itn iSiote of >i<nit}i Ihtlcota : 

Section 1. In all criminal cases in any court if the defendant be 
convicted, the cost of prosecution may be taxed against him and enforced 
as other judgments in criminal < auses. 

Approved February 27, 1923. 
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CHAPTER 155. 

(H. B. 112) 

RBL4TINO TO TAXATION OF COSTS IN ACTIONS AGAINST SCHOOL 0PPICBR8 

AN ACT Eatitled, An Act to Provide for the Taxation of Costs In Actions Against 
Sebool Offleert. 

Be ft Enacted by the Legislature of the State of South Dakota : 

Section t. If a school teacher employed in any public school in 
this State under a prescribed contract signed by a majority of the 
governing body of said school, shall after the end of any month of 
employment under the terms of said contract, request any member of 
such board, or officer thereof, to issue, sign or register a warrant for 
such salary as may be due under the terms of said contract, and if said 
member oi officer shall refuse or neglect to issue, sign or register such 
warrant, such member or officer shall not avoid the cost in any action 
thereafter brought against him, and the rourt may in its discretion, if 
the plaintiff succeeds, tax in addition to the ordinary costs an attorney's 
fee for plaintiffs attorney, not exceeding One Hundred Dollars. 

Approved March 1, 1928. 



CHAFTBR 156. 

(H. B. 246) 

RELATING TO THE ADMINISTRATION OF TRUSTS 

AN ACT Entiaed, An Act Relattng to the AdmlalstraUon of Trusto by the Clnalt 

Court. 

Be It Enacted hy the Legiilature of the State of South Doitofa : 

Section 1. The Circuit Court of the County where trust property, 

or some portion thereof, is situated, other than property held by an 
executor, administrator, or guardian, shall have jurisdiction to supervise 
and administer such trust property. In case such property is situated 
in more than one county, the Circuit Court of the county to which 

application is first made shall administer such property. Such super- 
vision and administration may be by special proceedings, of which 
proceedings notice shall be given as hereinafter provided. 

Section 2. The Supreme Court shall on or before the first day of 
July, 1928, establish rules of practice for the Circuit Court in super- 
vising and administering trust properties over which it has jurisdiction. 
It shall by such rules prescribe the notice that shall br p-iven of pro- 
ceedings in the Circuit Court relating to such trusts. Such rules shall 
require every trustee holding othorwise than as executor, administrator, 
or guardian, any property in this state in trust for thp benefit of another 
to file at stated intervals itemized accounts of ail his receipts and dis- 
bursements as such trustee; and regulate the practice and procedure in 
filing such accounts, and in securing judicial approval thereof, in the re> 
movid of trustees, other than ocecutors, administrators, or gusjndians, and 
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appointment of their successors, and in such other matters pertaining to 
the exerdse by courts of equity of supervisory jurisdiction over such 

trusts as the Supreme Court may deem it expedient to so ropnlatr. The 
■ Supreme Court may at any time thereafter revise -jch l ults and make 
such amendments thereto or such further rules as it may deem 
necessary. The Clerk of the Supreme Court -shall, as soon as possible 
after the adoption of such rules or amendments, transmit a copy thereof 
to the Clerk of Courts of each county in this State, who shall thereupon 
file and record the same as a public record. All rules so established 
shall have the force of statute law, and be binding upon all courts having 
jurisdiction of such trusts. All rules so established shall be published 
in the volume of the South Dakota Keports first published after their 
adoption. 

Approved March 7, 1928. 



CHAPTER 157. 
(H. B. 86) 

RELATING TO PRIVILEGE OF WITNESS FROM ANOTHER STATE FROM 

ARREST OR SERVICE OF PROCESS 

AN ACT Entitled, An Act Affording Protection from the Service of Papers or 
Arrest of any Person Coming Into Tliis State to Testify as a Witness in a 
Criminal Action, and Declaring an Emergency. 

Be It EiuK ii d bif Uti </isl(t( HI € o/ th< i<httr of f^ouih Dnkofa: 

Section 1. Any person who comes into this State in response to 
a subpoena for the purpose of testifying as a witness in a criminal 
action pending in a court of this State shall not be served with any 
papers or arrested, on account of or in connection with any cause of 
action arising or any oti'ense committed before the time of such 
person's coming to this State as a witness, until such person shall have 
had reasonable time to leave this State after attending court and 
testifying as such witness. 

Section 2. Whereas, this Act is necessary for the immediate 
preservation of the public peace and safety and the support of the 
State Government and its existing public institutions, an emergency is 
hereby declared to exist, and this Act shall be in full force and effect from 
and after its passage and approval. 

Approved February 17, 1923. 
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CHAPTER 158. 

(H. B. 105) 

PROVlDIMa FOR THD COMPULSORY ATTBNDANCB IN ANOTHER STATE OF ' 

WTTNaSSBS IN CRIMINAL ACTIONS 

AN ACT Bntttted, An Act ProYidlng for tbe Entry of an Order by the Clrcvlt Court 

n«^fHiirlnK a PerBon In This State to AttPiul and Give Testimony In a Criminal 
Action Pending in Another Stale After a Pelitiou lias Been Filed In the Office 
of the Clerk of Said Courts, and the Person Given an Opportunity to be Heard 
in Opposition Thereto, and Providing Punishment for Failing to Do So, and 
Declaring an Emergency. 

Re It Enacted by the Legislature of the State of South Dakota: 

Section 1. Petition — Hearing. When a petition is filed in the 
office of the Clerk of the Circuit Court upon the relation and oath of a 
prosecuting attorney in another state, which, by its laws, has heretofore 
or may hereafter make provision for commanding persons within its 

borders to atlerul and testify in a criminal action in this state, setting 
forth that there is a criminal action pending in the courts of such 
state wherein a person resides or being within the county wherein said 
Gburt is held is a material witness for the state in such action, to which 
there is attached a certified copy of the indictment nr information 
therein, a Judge of said Court shall issue an order fixiuK the time and 
place for a hearing on said petition, which may be during a session of the 
Court or in vacation, and thereupon the clerk shall prepare a notice 
requiring the said witness to appear before the said Judge at the time 
and place specified in said order to make defense thereto and shall deliver 
the same to the sheriff of said county for service upon said person. 

Section 2. Costs— How Paid. All costs of said proceedings, which 
shall be estimated by the clerk, shaU be paid to the clerk at the time 
said petition is filed. 

Section 3. Material Witness — Order. If it shall be shown upon 
said hearing that the said person is a material and necessary witness 
for the prosecution in said case, the Court shall enter an order com- 
manding said pprsnn to appear and testify in said cause in the Court in 
which such cnminal action is pending at a certain named time and 
place, of which order the said person shall take notice. 

Section 4. Witness Fees Tendered in Advance. If any person on 
whom such order has been made, having been tendered by the party 
asking for the order ten cents ($.10) for each mile traveled to and from 
such Court, and the sum of Five ($5.00) Dollars for each day that his 
attendance is required, including the time going to and returning from 
the place of trial, the number of days to be specified in such order, 
shall unreasonably neglect to attend and testify in such Court, he shall 
be punished in the manner provided for the punishment of disobedience 
of any order issued from the office of the clerk of the Circuit Court; 
provided, however, that the laws of the state in which the trial is to be 
held gives to persons coming into the state, under such order, protection 
from the service of papers and arrest. 

Section 5. Certified Copies to Be Sent to Other States. Upon the 
taking effect of this Act it shall be the duty of the Secretary of Slate 
to certify a copy of this law to the executive department of each of the 
States of the United States. 

Section 6. Whereas, this Act is necessary for the immediate 
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presprvation of the public peace and safety and the support of the State 
Government and its existing public institutions, an emergency is hereby 
declared to exist, and this Act shall be in full force and effect from and 
after its passapr and approval. 
Approved February 27, 1923. 



Crimes 



CHAPTER 159. 
(H. B. 29) 

THE SALE OR POSSESSION OK i'EYOTE OR MESCAL 

AN ACT Entitled, An Act Relatlns to Lopbopliora WUlUtnull or Peyoto (P«Uot«) 
and AgaTa Amarleaaa (eommonly known u Mewnl); ProUMtlna tbo ITm or 
Possession Tiiereof. Traffic Therein, and Prorfdlns Penalties for the Vtolatton 

of This Act. 

Be it Enacted hit the Legislature of the ISiate of South Dakota; 

Section 1. That it shall be unlawful for any person, firm, corpora^ 
tion, or association to sell, lurniah, or give away, or offer to sell, furnish, 
or give away, or to have in his or its posession Feyote (PeUote), botan- 
ically known as Lophophora Williamsii; or Agave Americana, commonly 
known as the Mescal button; or any compound, derivative, or preparation 
thereof. 

Section 2. Any person who shall violate any of the provisions of 

this Act shall be guilty of a misdemeanor and upon conviction thereof 
shall be fined not to exceed $500.00 or imprisoned in the county jail for 
a period of not to exceed six months, or by both such fine and imprison- 
ment. 

Section 3. Whereas, there is no adequate law relating to Peyote 
(Pellote) and this law is necessary for the immediate preser\'ation of 
the public peace, health and safety, and emergency is hereby declared to 
exist, and this Act shall be in force and effect from and after its 
passage and approval. 

Approved February 26, 1923. 



CHAPTER 160. 

<H. B. 66) 

8PRSADIN0 DISEASE GERMS 

AN ACT Entttipd. An .\(t Making the Releasins or Siweadtng of Dfaeaee Qerme a 

Ffloiiy and Providiin; a, Penalty. 

Be It Euut'tvd bi/ the iA^ffislatun- of thr State of S!outh Dakota: 

Section 1. Every person who releases or spreads any disease 
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germs intending thereby to accomplish the infection of one or more 
persons or domestic animals is guilty of a felony and shall be punished 
by iniprisonment in the state penitentiary not lesB than one hor more 
than ten years. 

Approved February 27, 1923, 



Custer State Park 



CHAPTER 161. 
(S. B. 178) 

RBI^TINO TO EXCHANOB OF LANDS 

AN ACT Entitled. An Act Authorizing the Governor on Recommendation of the Custer 
State Park Board to Coovey Certain State Lands Within or Being a Part ot tbe 
Caster State Park to the United States In Bxehange for National Foreet LamU 
in Uie Vicinity of SjrlTan Lake. 

lie It KyinHrd hii tlic L( (jiHlatHrr of the State of South Dakota: 

Section 1. That upon the recommendation of the Custer State 
Park Board the Governor of the 'State of South Dakota may grant, deed 
and convey, in fee simple, by a sufficient instrument in writing, not to 
exceed sixteen hundred (1,60C) acres of lands v/ithin or being a part 
of the Custer State Park to the United States oi America in exchange 
for National Forest Lands of equal value owned by the United States, 
located in the vicinity of Sylvan Lake and approved by the Custer State 
Park Board as of equal value for park purposes to the lands thus 
conveyed to the United States. This authorization of such exchange and 
conveyance is intended to provide for the consummation of exchange of 
lands contemplated by and pursuant to the requirf-ments of Chapter 247 
of the Laws of the Second Session of the GGih Congress of the United 
States, Act of June 5th, 1920 (H. R. 11398; Public No. 258), entitled, 
All Act for the creation of the Custer State Park Game Sanctuary in the 
^tate of Sotith Dakota, and for other purposes. 

Approved February 27, 1923. 
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Drainage 



CHAPTER 162. 

(S. B. 61) 

PSOYIDma FOR FILrN'G IN REGISTER OF DEEDS OFFICE COPT OF nBSOMAS- 
TION ESTABLISHING DRAINAGE DISTRICT 

AN ACT Entitled, An Art T'roviding for the Giving of Constructive Noticfj of 
the Establishment of Intrastate Drainage Districts, to Purchasers and £u- 
cttmbnneers of Land Sttitated Therein, and Deelarfng an Bmercencjr. 

Be H Enacted by. the Legislature of the State of South Dakota: 

Section 1. Whenever an Intrastate Draina^:*? District is herrafter 
established by a board or boards of county cnmmissionerp, within any 
county or counties within the State of South Dakota, by virtue of sections 
8468 to 8491» both inclusive, of the Revised Code of 1919 of the State of 
South Dakota, and acts amendatory thereto, it shall thero ipon become the 
duty of the County Auditor of any county wherein such Jlraina^re District, 
or portion thereof, is situated, to forthwith file in the ofiice of the Resris- 
ter of Deeds of such county, a certified copy of the Resolution establish- 
ing such Drainage District, which said Resolution shall contain the descrip- 
tion of each lot, parcel and tract of land situated within said Drainage Dis- 
trict and affected by the proceedinirs establishing same. Said Resolution 
shall be recorded at length and indexed against each lot, parcel and tract 
of land described in said Resolution, by the Register of Deeds of such 
county, for which no fee shall be charged and shall thereafter be and 
oMistitiite eonstrttctive notice of the estaUishmeiit irf such Drainage Dis- 
triet^ to all subsequent purchasers and encumbrancers of any of such 
inemises. 

Section 2. All acts and parts of acts in conflict herewith are hereby 
repealed. 

Section 3. Whereas, this act is necessary for the immediate preserva- 
tion of the public peace and safety and for the support of the State 
Government and its existing public institutions, an emergency is hereby 
declared to exist, and this act shall be in full force and effect from and 
after its passage and approval. 

Approved February 17, 1923. 
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Education 



CHAPTER 163. 
(H. B. 288.) 

ADMISSION OF ADULTS IN THE PUBLIC SCHOOLS 

AN ACT Entitled, An Act to Provide for tlic Admission of Adults into Public Sclioois 

Be ft Unacted htf the IjegislQturc of the State of South Dakota: 

Section 1. If a public school can accommodate more students, the 

district board or board of education may admit persons over twenty-one 
years of age, who are residents of the district and who have resided 
therein for at least one year, without payment of tuition; provided, how- 
ever, that persons over twenty*one years of age, who are graduates of 
accredited hi^^h schools, may, in the discretion of the Board of Bducation 
or District School Board, be required to pay tuition. 

Approved March 6, 1923. ' . 



CHAPTER 164. 

(H. B. 17D) 

BBIiATINa TO BOARD OF EDUCATION IN CITIES OF MORE THAN »M9 

INHABITANTS 

AN ACT Entitled, An Act Increutnc the Term of OfTlce of Members^ of Boards Of 

Educatfon in Independent School Districts Which Include or Partly Include 
Wiibin Tlieir Boundaries Cities of Mure iliun 2&,0UU InliabitttiiLs tu Five Years, 
and Plzlns the Manner of Their Election. ^ 

lie It KndcU'Al htf ///<■ Leffiiflaturc of the State of South Dakota: 

In all independent school districts which include or partly include 
within their boundaries cities of more than twenty-five thousand 
inhabitants, as determined by the last State or Federal census, there 
shall be a Board of Education consisting of five numbers elected at 
large whose term of office, except as hereinafter provided, shall be five 
years, and one of whom, except as hereinafter provided, shall be elected 
annually. At the first election held under the provisions hereof tlrere 
shall be elected as many members of the Board of Education af? there 
are members npon such board whose tei*m of office wrtuld expire prior 
to the next annual school election, and the members of the Board of 
Education so elected shall take office immediately utp^^h ^heir efection 
and quaHfication. If but one member of the Board of Education be so 
elected, he shall be elected for a term of five years; if two members 
of the Board of Education be so elected, one shall be elected for a period 
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of three years, and one shall be elected for a period of five years. At 
the second annual election hereunder there shall be elected members of 
the Board of £dueation to succeed any members of said board whose 
terms of office would expire after the second and before the third 
annual election held hereunder, and the members of the Board of 
Efducation os elected shall take office immediately upon their election 
and qualification. If but one member of the Board of Education be 80 
elected, he shall serve for a term of five years; if two members of the 
Board of Bdncatioii be so elected, one shall be elected for a period of 
three years, and one shall be elected for a period of five years, and 
thereafter one member of said Board of Education shall be elected each 
year. If it shall be necessary in compliance herewith to elect more 
than one member of any Board of Emxcation at any annual sehool 
election the certificate of nomination of any candidate for such office 
shall, in addition to the matters now required by law to be stated in 
said certificate, state whether such candidate is a candidate for the 
three year term or .the five year term, and the name of the candidate 
for a three year term upon the ballots used at said election shall be 
followed upon such ballot by the words "three year t«rm," and the 
name of any candidate for a five year term upon the ballots used at 
said election shall be followed upon such ballot by the words "five year 
term." In an independent school district which does not include or 
partly include within its boundaries a city of more than twenty-five 
thousand inhabitants, the members of the Board of Education shall be 
elected in the manner and for the term, as provided in Section 76S9 of 
the Revised Code of 1919. 

Section 2. A member holding office by virtue of an appnintment 
by a Board of Education in an independent district, which includes or 
partly includes within its boundaries a city of more than twenty-five 
thousand inhalitant^^, to fill a vacancy shall not be included within the 
term "members upon such board whose term of office would expire 
prior to the next annual school election" as used in Section I hereof 
unless the term for which his immediate predecessor in said office was 
elected shall expire before the next succeeding annual school election, 
but a successor to such member shall be elected to fill such unexpired 
term as provided in Section 7540 of the South Dakota Revised Code, 1919, 
and in such event, the certificate of nomination of any candidate for 
such unexpired term shall .state that such candidate is a candidate for 
an unexpired term and shall state the year of expiration of such 
term, and the name of such candidate upon the ballots used at said 
election shall be followed upon such ballots by the words "uneicpired 
term expiring" followed by the year of the expiration of such term. 

Section 3. Whereas, there is now no adequate provision of Law for 
the election in the year 1923 of more than one member of a Board of 
Education of any independent school district which includes or partly 
includes within its boundaries a city of more than twenty-five thousand 
inhabitants, and whereas, the terms of office of two members of 
Boards of Education in such independent school districts will expire to 
the year 1923, therefore, this Act is necessary for the immediate sup- 
port of the State Government and its existing public institutions, and 
an emergency is hereby declared to exist, and this Act shall be in full 
force and effect from and after its passage and approval. 

Approved Uarch 1, 1923. 
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CHAPTER 165. 
(H, B. 171.) 

RELATIMG TO SCHOOL DISTRICT FUNDING BONDS 

AN ATT Entitled. An Art Aathorlzlng the Issuance of School District FvttdtDf 
Bonds by Boards of Education and ProTidins the Terms Thereof. 

He it Enacted the Legieloture of the State of South Dakota : 

Section 1. Upon petition signed by at least three-fifths of the 

resident freeholders of any org-anizcd school district properh' certified 
to by the person or persons circulating said petition, the Bcuird of Educa- 
tion of said school district by a unanimous vote oi said Buard is author- 
ized by and through the Board of Education to issue its negotiable coupon 
bonds for the purpose of funding the outstanding indebtedness which 
exists against such school district, provided that no bonds shall be issued 
under the provisions of this act to fund any indebtedness except such as 
are represented by school district warrants issued and outstanding at the 
time of the passage and approval of thif^ act. Such bonds shall be in 
denominations of not less than $100.00 and not more than $1,000.00 shall 
bear interest at a rate not exceeding 6% per annum, payable semi- 
annually and shall mature in twenty years or less from the date of bonds, 
and shall not be sold by the Board of Education for less than their par 
value, provided that in no case shall the amount of such bonds, in the 
aggregate, including the then existing indebtedness, exceed the rate per 
c^t allowed by law of the assessed valuation of taxable property within 
such school district for the year preceding that in which said bonded 
indebtedness is incurred. Said bonds shsUl be designated as Funding 
Bonds and shall be signed by the President of the Board of Education, 
attested by the clerk of said Board, and the attached coupons shall be 
executed by the fac-simile sigatures of said President and clerk and the 
seal of the Board of Education shall be affixed to each bond. Each bond 
shall state on its face that it is issued pursuant to this act. 

Section 2. The powers by this act conferred are in addition to all 
other powers conferred by law but no bonds shall be issued hereunder 
unless authorized by a resolution of the Board of Education adopted 
prior to July Ist, 1928. 

Approved March 6, 1923. 



CHAPTER 166. 

(S. B. 166.) 

RBQUIRINO A THlUni-FIFTHS VOTE FOR ISSUANCB OF BONDS BT SCHOOL 
DISTRICTS AND INDBPBNDBNT SCHOOL DISTRICTS 

AN ACT Entitled, An Act to Amend Sections 7593 and 7606 of the South Dakota 
RevlMd Code of 191S» Rolatlax to tbe Is&ttsneo ot Bonds in Sehool Diotrtots. 

Be It Enacted by the Lefiislal me nf the State of South Dakota: 

Section 1. That Section 7593 of the South Dakota Revised Code of 
1919 is hereby amended to read as follows: 
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Section 7593. Election. Before the question of issiiing^ bonds shall 
be submitted to a vote of the school district, notices shall be posted in at 
least three public places in snch district stating the time and place of 
mcetinjr. the amoinit of bonds proposed to be issued, and the time at 
which ihey shall be made payable. Such notices shall V>e posted not less 
than twenty days before the meeting, and the voting .shuii be done by 
'means of written or printed ballots. All ballots deposited in favor of 
issuing the bonds shall have thereon the words "For issuing bonds," and 
those opposed thereto shall have thereon the words "Apainst issuing 
bonds;" and if three-fifths of all the votes cast shall be in favor of issuing 
bonds, the school board through its proper officers shall forthwith pro- 
ceed to issue bonds in accordance with the vote; but if there is less than 
a three-fifths vote cast in favor of issuing the bonds, then no further 
action can be had, and the question shall not be again submitted to a vote 
for one vear thereafter, except for a diff'erent amount. 

Section 2. That Section TCOG of the South Dakota Revised Code of 
1919 is hereby amended to read as follows: 

Section 7606. Board Canvass Votes. After the close of the polls the 
respective election boards shall canvass the votes cast and certify the 
results to the board of edneation. The hoard of education shall meet 
within one week after such election and proceed to canvass the votes 
cast in the various wards or election precincts, and the result of the 
canvass must be entered in the minutes of the board. If one or more of 
such propositions shall receive three-fifths of all the votes cast ov such 
proposition in favor thereof, the board of education, through its proper 
officers, as hereinafter provided, shall fortwith proceed to issue bonds in 
accordance with the vote, and the clerk must enter in his records the 
affidavits of publication of notice of the election. 

Approved March 9, 1923. 



CHAPTER 167. 
(S..B. 182) 

RELATING TO COMPULSORY EDUCATION 

AN ACT Entitled. An Act to Amend Sub-Section 3 of Section 7642 of the South 
Dakota ReTtsed Cod« Of 1$19 M Amended by Chepler 199 of the SeMton Iaws 
of 1921. 

He It EnavM bif the liCf/islature of the Sttttc of Houth Dakotu : 

Section 1. That sub-section S of Section 7642 of the South 
Dakota Revised Code of 1919 as amended by Chapter 109 of the 
Session Laws of 1921, be and the same is hereby amended so to 
read as follows: 

.3. Excuses from Attendance. The County Superintendent shall 
have authority in all schools unifrr his direct supervision anrl the 
Board of Education in all independent school districts employing and 
maintaining a superintendent for the schools of such independent dis- 
tiii t shall likewise have power, to excuse a child from school attendance 
for the following reasons: 

(a) Because of serious illness in his immediate family, making his 
presence at home an actual necessity, or his presence in school a 
menace to (ho health of other pupils. 

(b) Because the child is otherwise instructed by a competent person 
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for a like period of time in the branches commonly taught in the public 
schools; provided, that all such instructions shall be given only and 
entirely in the English language. The County Superintendent shall be 
the judge as to the eompetency of such instruction and the child so 
instructed shall take such examination as tibe County Superintendent 
may require, and reports covering his work shall be filed with the 
County Superintendent in such form and as often as that officer may 
require. 

(c) Because the physical or mental condition of the child is such 
as to render his attendance at school unsafe, impracticable or harmful 
either to such child or to others; provided, that the existence of such 
condition is 'evidenced by the certificate of a reputable physician, 
dentist or any other person who may lawfully treat sickness or disease 
under the laws of this state. 

(d) Because the child, as declared by a reputable physician, is 
mentally or physically defective and cannot receive proper instruction 
in the common schools, in which case, suitable provision shall be made 
for the instruction or training of such child by a private instructor or 
an institution adapted to the instruction and training of such defectives. 
Provided, in the event that a blind, deaf or feeble-minded child is not 
given such instruction, it shall be the duty of the truancy officer to 
institute action in the County Cnuvt for the commitment of such child 
to the state institution maintauied for such defective, unless such 
chird be excused from attendance by the superintendent of such 
institution. 

(e) Between April 1st and November 1st, should there exist an 
extreme need for the child's assistance at home, he may be excused 
from attendance at school for a period of not to exceed forty school 
days; provided, that such child shall have completed the sixUi grade 
of the common school course or its equivalent. 

(f) Provided further that a child may on application of his parent 
or guardian be excused from school for one hour per week for the 
purpose of taking and receiving religious instruction conducted by some 
church or association of churches or any Sunday School Association 
incorporated under the laws of the state or any auxiliary thereof; said 
time, when pertaining to schools in open country, may be used cumu- 
latively each separate month, as local circumstance.^ may require. The 
County Superintendent of Schools in Common School Districts and the 
Board of Education in Consolidated and Independent School Districts 
shall dec ide at what hour scholars may be thus excused, and in no event 
shall such instruction be given in v. hole or in part at public expense. 

(g) Provided, that all applications for excuse from school attend- 
ance shall be in writing, and if granted, a certificate shall be issued by 
the Superintendent of Schools having jurisdiction over the district in 
which the child resides, stating the reason for such excuse and the 
period for which it is issued. Provided, further, that any reputable 
citizen who is dissatisfied with the decision of the County Superin- 
tmdent or Board of Education, as the case may be, may appeal the 
matter to the Superintendent of Public Instruction, whose decision shall 
be final. A permanent record of all such certificates of excuse shall 
be kept by the County Superintendent and by the clerk of the Board 
of Education, and duplicates forwarded to the Superintendent of Public 
Instruction at the time of issue. :ind the teacher of the school to which 
such child belongs shall be promptly notified of the issuance of such 
certificate* 

Approved March 8, 1923. 
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CHAPTER 168. 
(S. B. 104) 

iiEi^ATlNG TO ABANDONMEiNT OF AND WITHDRAWAL FROM CONSOLIDATED 

DISTRICTS 

AN ACT Entitled, An Act to Amend Chapter 202 of the Session Lftws of 1121, 
Relating to Abandonment of Consolidated School Dlstrlets. 

lie It fJitavtrd bif ihv Lrf/infaturr of the Stntr of Stmtli Ihihota: 

Section 1. That Chapter 202 of the Session Laws of X92I is hereby 
amended to read as follows: 

Section 1. That in all school districts in which an election has 
been or may hereafter be held for the purpose of forming a Consolidated 
School District, and in which no building or buildings of a permanent 
character for school purposes have been erected or purchased, with 
approval as provided by Section 7612 of the Revised Code of South 
Dakota of 1919 since the consolidation of paid district, and no bonds 
have been issued since the consolidation ot said district, an election may 
be called and held, as hereinafter provided, for the purpose of deter- 
mining whether such consdidation shall be abandoned, and such district 
or districts shall be re-organized into such districts as existed before 
such consolidation. 

Section 2. Upon presentation to the County Superintendent of 
Schools of a petition signed by at least forty per cent of the electors of 
any such consolidated school district, qualified to vote at school meetings, 
the genuineness of whose signatures shall be verified by the person who 
circulated such petition, askinir for the abandonment of such consolidated 
school district, the County Superintendent shall within ten days cause 
twenty days' notice to be given in such consolidated school district, of an 
election to be held upon the question of the abandonment of the con- 
solidated school district, at a time and place specified in such notice. 
A copy of such notice shall be posted in at least three of the most 
public places in each ol' the former school districts comprising such 
consolidated school district, and if there be a newspaper published in 
such district, then such notice shall be also published in such newspaper 
once, and at least one week before such election. At such election the 
Board of Ktlucalion of saif! Consolidated School District shall elect from 
their number, a chairman and clerk who shall be the officers of the 
meetinflf. The chairman shall appoint two tellers, and the election shall 
be conducted as are the regular annual school meetings in school districts. 
The vote of such election shall be by ballot, which shall read "For 
Abandonment of ConaoUdation" or "Against Abandonment of Consolida- 
tion." The officers of such election shall within ten days certify the 
results thereof to the County Superintendent. If a majority of all of the 
electors of such consolidated school district voting at such election, vote in 
favor of abandonment, the county superintendent shall on the first day 
of July immediately following such election, make proper orders to give 
effect to such vote, and shall transmit a copy thereof to the Auditor of 
the County, and to the clerk of such consolidated school district, and also 
to the Superintendent of Public Instruction, and shall then immediately 
give ten days notice to be given in each of the former districts included 
in said abandoned consolidated district, of a meeting to be held for the 
purpose of electing a new chairman, clerk and treasurer for each common 
school district, and a Board of Education and a treasurer for any inde- 
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pendent district therein, which territories shall thereafter be and remain 
a school district and be governed by the general laws of the State of 
South Dakota, applying to school (Hstricts, until changed or divided by 
the provisions of law applying thereto. 

Section 4. All properties acquired by the consolidated school dis^ 
trict seeking to be dissolved under this act, and where such consolidated 
district has beon dissolved, shall be redistributed by the county superin- 
tendent to the school districts which are created from the dissolved 
school distirct, in the same ratio as sach property was acquired; pro- 
vided, however, that such property has formerly belonged to tiie districts 
composing such consolidated school district, shall be returned to the dis- 
tricts that previously owned it; and provided further that no Section 
which might be held under the provisions of this section shall operate 
as a bar to any elec tion which may be held under the provisions of the 
succeeding paragraph of this Chapter. 

Section 5. In any consolidated district in which there is an incor- 
T>orated town or city, or in which there is an independent school district, 
and in which no building or buildings of a i ♦ i manent character for school 
purposes have been erected or purchased, with approval as provided by 
Section 7612 of the Revised Code of South DakoU of 1919, since the 
consolidation of said district, and no bonds have been issued since the 
consolidation of said district, the several original common school dis- 
tricts embraced in such consolidated district mav vote separately upon the 
question of withdrawing from their consolidated district, providing none 
of the common school districts embraced therein have been divided in 
forming such consolidation ; and an election may be called and held in 
any of such original common school districts, upon ihe filing of a petition 
containing the percentage of signatures for such common school districts 
as provided in Section 2 of this Act, with the county superintendent of 
schools. Upon the filing of such petition it shall be the duty of the county 
superintendent of school to call an election in such petitioning original 
common school district for the purpose of permitting the electors thereof 
to vote upon the question of withdrawing from such district. Such super- 
intendent shall designate and appoint judges of election in such common 
school district, and such election shall thereupon be held as provided by 
law for school elections. The notice of the election shall be given as 
provided by Section 2 of this Act, and the judges thereof shall canvass 
the vote of such election. The County Superintendent .shall provide 
ballots to be used at said election, marked "For Withdrawal From Con- 
solidated District," or "Against Withdrawal from Consolidated District," 
and all qualified voters of said original common school districts shall be 
entitled to vote at said elei-tion. The judges of elections shall certify the 
result thereof to such county superintendent within ten days after said 
election, and if seventy-five per cent of all of the electors of the original 
common school district voting upon such in oposition, shall vote for such 
withdrawal, then such original common sjhool district shall be separated 
from such consolidated school district, and shall be reinstated as it 
originally existed prior to consolidation, and property returned as pro- 
vided in Section 4 of this Act. 

Section 3 of Chapter 202 of the Session Laws of 1921, and all Acts 
or parts of Acts in conflict herewith are hereby repealed. 

Section G. Whereas, this act is necessary for the immediate sup- 
port of the state government and its existing public institutions, an 
emergency is hereby declared to exist, and this act shall be in full. force 
and effect from and after its passage and approval. 

Approved March 8, 1928. 
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CHAPT£R 169. 
<S. B. 136.) 

TRANSPORTATION OF PUPILS IN CONSOLIDATED SCHOOL DISTRICTS 
AN ACT Bntltled, An Aet to Amend SeeUon TS74 of the RevlMd Oode of tbe Stoto 
of South Dakota of 1919, Relating to Transportation of Pnpila In CouoUdated 

School Districts. 

Be It Enacted by the Leffielature of the State of South Dakota: 

Section 1. That Section 7574 of the 1919 Revised Code of South 

Dakota be amended to read as follows: 

Section 7574. The Board of Education of a Consoh'dated School Dis- 
trict is authorized to provide lor the transportation ol pupils, and it shall 
be the duty of the Board to provide and mAintain means of transportation 

for all such pupils as live a greater distance than two and one-half miles 
from the school. Such transportation whether provided by the Board or 
by parents under an arrangement with the Board, shall be in comfortable 
and safe conveyance, the driver of which shall use every care for the 

safety of the children under his char}?e and shall maintain discipline 
therein. In lieu of providing transportation the Board may make arrange- 
ments with the parent, guardian or other person to transport such chil- 
dren as may live more than two and one-half miles from the school, pro- 
vided that such parent, guardian or other person shall provide, for the 
transportation of the child ron. a comfortable and convenient conveyance, 
well supplied with protection against inclement weather, and shall actually 
transport or provide for the transportation of such children to the school 
for at least seven months of each school year. If the Board makes arrange- 
ments with the parent, guardian or other person to transport such chil- 
dren as may live more than two and one-half miles from the school, said 
parent, guardian or other person shall receive from such school district 
one dollar and twenty cents per day lor the children of each family so 
transported where the distance from the school house is from two and 
one-half miles to three and one-half miles, and where the distance is from 
three and one-half to four and one-half miles the sum of one dollar and 
fifty cents per day, and where the distance is from four and one-half to 
six miles, the sum of two dollars per day, and such arrangement shall be 
in lieu of all other means or method of transportation ; and if the School 
Board of such district decides that the parent, guardian or other person 
should transport such children for the amounts herein provided for, it 
shall relieve the School District from providing any other means or 
method of transportation. In cases where it is practicable, conveyance 
by interurban, steam railway or automobile shall be equivalent to trans- 
portation by team ; provided, that the Board of Education shall have 
authority, under this section, to designate and establish routes for the 
transportation of children and to desismate points within convenient and 
easy access to the several homes of tho children entitled to transportation 
where the conveyance .shall stop and take such children on in the morning, 
put them olT in the evening, but no such place designated as a place to 
take on any child entitled to transportation shall be more than five- 
eights of a mile from the home of such child; provided, further, that the 
Board may, in lieu of providing for transportation, expend a reasonable 
amount fur ruom and board of pupils whose attendance at school can 
more economically and satisfactorily be provided for by such means. 
Approved March 6, 1923. 
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CHAPTER 170. 

(H. B. 20) 

RBLATING TO TRANSPORTATION OF SCHOOL CHILDREN 

AN ACT Entitled, An Act to Amend Section 7485 of the South Dakota Revised Code 
of 1919 as Amended by Chapter 206 ot thB Session Laws of 11121, Relatins 
to Transportation ot School Cbildren. 

Be It Enacted hff the Jjcphlature of the State of f?outh Dal'otn: 

Section 1. That Section 7485 of the South Dakota Revised Code of 
1919, as amended by Chapter 206 of the Session Laws of 1921, be and 
the same ia hereby amended to read as follows: 

Section 718."). Transportation. When pupils reside more than two 

and one-half miles from the nearest school house in the school district 
and not to exceed three miles, the parent, guardian, or pupil shall receive 
from his school district ten cents per day for each pupil; if more than 
three miles and not to exceed four miles, twenty cents per day; if more 
than four miles and not to exceed five miles, thirty cents per day, if 
more than five miles, forty cents per day; provided, that such financial 
provisions shall be only for actual attendance at public school and con- 
ditioned that the district in no way furnish moans of conveyance; pro- 
vided, that when any pupil shall have passed the eighth grade, such 
pupil, his parent or guardian shall not receive payment tor transportation 
to or from school. Provided, that when pupils reside nearer some school 
in another district, the school board or Board of Education may make 
arrangements for the schooling of such pupils at such other school by 
paying tuition at a rate of not to exceed the per capita cost per month 
of tuition in such other district for each pupil so enrolled, unless some other 
rate be agreed to between the School Boards of districts concerned prior 
to the enrollment of any siu h p rpil. surh tuition to he computed from the 
time of enrollment until such pupii leaves such school permanently, or to 
the close of the school torm, and such transportation as iweviously provid- 
ed for in this section. Provided, further, the distance traveled by the 
most direct route, to be cstaljlished by the District Board, subject to an 
Appeal as provided for appeals from decisions of School Boards, relative 
to school matters, shall be the basis of computation. Provided, further, 
that no *^n\vTiship or district shall expend more than Eight Hundred Dollars 
for transportation in any one year, provided, further that payments may 
be made monthly or at the close of the school year in the discretion ctf 
the District Board, and if bills allowed are in excess of Eight Hundred 
Dollars, said sum of Eight Hundred Dollars shall be divided pro rata. 
Provided, further, that in any district in which a public school shall have 
been discontinued, it shall be the duty of the district school board to 
make such provisions as shaii be deterniiricd Ly the county sup rinlcnclent 
for the schooling of the pun"' v ii ) v.na'i! o ii'n ••ily bo in ati^ondance at the 
school were it not discontinued. Provided, further, that in any district 
where children of school asre shall live more than four miles from the 
nearest school within or without the district, and the parents or guardians 
of such children are not satisfied with the transportation provided by 
law, it shall be the duty of the district school board to make such pro- 
'visibn as shall be determined by the county superintendent for' the 
schooling of such children. If any parent or guardian be dissatisfied with 
the decisions of the county superintendent in such cases, then an app^l 
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tiierefiroiii, may be taken to the Clrctiit Ciourt of the county hi the maimer 

provided by law for appeals from decisions of Diatrict School Boards. 
Approved February 17, 1928. 



CHAPTER 171. 

(S. B. 324.) 

RBQUIEINa TBACHINO OP 8TATB JOm FBOnRAL CONSTITUTIONS 

AN ACT Botttled. An Act Requiring tbm TMching of the Contttntioa «t tkm 
United States and the Constitution of Om State of Boiitli Dakota In the PaMie 
and Private ScliooU of the State. 

Be it Emoted bp the Legislature of the State of South Dakota: 

Section 1. In all public and private schools located within the State 

of South Dakota, commencing with the school year next ensuing after 
the passage of this act, there shall be given regular courses of instruction 
in the Constitutions of the United States and the State of South Dakota. 

Section 2. Such instruction in the Constitutions of the United States 
and the State of South Dakota shall hpgin not later than the opr^ning: of 
the eighth grade, and shall continue in the High School course to an extent 
to be determined by the Superintendent of Public Instruction, and such 
course shall be continued in the state institutions of higher learning to an 
extent to be determined by the Regents of Education. 

Approved March 6, 1923. 



CHAPTER 172. 

(S. B. 300.) 

RBLATINO TO COUNTY 8UPBR1NTBNDBNT OP SCHOOLS 

AN ACT Entitled. An Act to Amend Section 7420 of the South Dakota Rertoed 
Code of 1919 a» Amended by Section 2. Chapter 208 of the Seaaloii Lawa of 
1921, Relating to County Superintendent of Schools. 

He It Enacted bu the Legislature of the State of South Dakota : 

Section 1. That Section 7420 of the Sooth Dakota Revised Code of 

1919, as amended by Section 2 of Chapter 208 of the Session Laws of 
1921, be and the same is hereby amended to read as follows : 

Section 7420. In any county having fifty or more schools under the 
direct supervision of the county superintendent, the county superintend* 

ent may appoint an office deputy for whose act as such he phall be 
responsible. Such office deputy may or may not possess the qualihca- 
tions required by law for the county superintendent, but he must be at 
least fltted to do office work and must hold a valid teacher's certificate. 
In counties having nrp hin^drnd or more schools undnr thr dirrrt super- 
vision of the rounfy superintendent, the cointy Fnpt rin'.endent may in 
addition appuiiiL a lield deputy having Lhe quaiiiicaliuns of the county 
superintendent for whose act as field deputy the county supeiintendent 
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shall be responsible. The office deputy shall receive a salary fixed by the 
comity oommifisionen; the field deputy ehall reeelye a salary fixed by 

the county commisaioners of not le^s than 75 per cent of the salary of 
the county superintendent per month. Each deput}' shaW take and sub- 
scribe the same oath as hia principal naming hia deputyaiiip, which shall 
be endorsed and filed \/ith the certificate of appointment, ^fovided, that 
when an office or field deputy is enj^ajred at the minimum salary herein 
provided, the filing of such oath of appointment with the County Auditor 
shall be construed as induction into office and the county shall be liable 
for his salary after date of such filing and until his services terminate. 

Provided, that no deputy shall be employed or paid under the pro- 
visions of this section unless the county supermtendent shall at the same 
time devote his whole time to the duties of his office. Provided, further, 
that in any county having over fifty and less than one hundred schools, 
the Board of County Commis^sioners may in its discretion allow the em- 
fdoyment by the county superintendent of temporary assistants in the 
examination and marking of seventh and eighth grade examination 
papers, and in case such assistance is granted, it shall be paid for by 
warrant issued by the County Auditor upon the Treasury of the county. 

Approved March 9, 1923. 



CHAPTER 173. 
(S. B. 181.) 

PBRMITTING SCHOOL CORPORATIONS TO RfiCfiIVS GIFTS 

AN ACT Entitled. An Aet Empowerinf Publlo Bcbool Oofporatloat to AooepI, Own, 
Manage and DivoM of QUts, Begneato and Oranta. 

Be It Enacted by the Legislature of the State of South Dakota: 

Section 1. Every public school corporation in this state is hereby 
empowered to accept, own, manage and dispose of any, grant, gift or 

bequest of real or personal property. 

Section 2. The governing board of such public school corporation 
shall have power to enter into such agreement for the receipt of any gift, 
grant, or bequest upon such terms as shall be to the best interests of all 

parties and may make such rules and regulations as it may deem best 
for the ownership, management and control of such property and if the 
donation be in money or of property to be liquidated in money the same 
may be put into a fund, such fund to be given a name which may be that 
of the donor; the governinp: board of such public school corporation shall 
put it to use that will bring niconip to the school. Provided, that no K'^t 
or grant shall be accepted if any legal action or procedure be necessary 
to reduce such gift to possession. 
Approved March 9, 1923. 
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CHAPTER 174. 
(H. B. 160.) 

RELATING TO COUNTY AND CENTRAL HIGH SCHOOLS 

AN ACT Entit]t'd, An Act Providing for the Bstabllshmeiit Eud Rrafutenance of 
County and Central High Scbools. 

Be It Enacted by the Legislature of the State of South Dakota: 

That a county or central high school may be established in any 
of the different cottntiea of this State in complianee with the following 

provisions : 

Section 1. No county or central high school shall be located within 
three miles of the corporate limits of a city having a population of fifteen 
hundred (1500) inhabitants or more, and such city or an independent 
schooi district containing such city shall be exempt from the provisions of 
this act; provided that whenever any proposed county or central hiprh 
school district shall contain a municipal corporation of one thousand 
(1000) inhabitants or more, a majority of all the votes cast outside the 
limits of such corporation shall be required. In reckoning the population 
of towns and cities for the purpose of determining the provisions ot" this 
act, the last ofhciai census ol' the United States Census Bureau shall con- 
stitute the basis: Provided further, that a county or central high school 
established under the provisions of this act shall not be discontinued on 
account of an increase of population or the extension of the territorial 
limits of the village, town or other municipal corporation in which it is 
situated. 

Section 2. Whenever, in the opinion of any of the qualified electors 

of any county or two or more school districts in any county, residing out- 
side the territorial limits of the districts exempted from the provisions of 
this act, it shall be deemed wise to establish a high schooi, a petition may 
be executed which shall designate the location of such high school to be 
established. Such petition shall shov.- by plot to bo attached to the same 
petition, the territory to be included in the proposed county or central 
high school district. If such petition, containing the properly verified 
signatures of twenty-five per cent (25' , ) of the qualified electors of each 
school district of said county to be included in such hi?rh school district 
shall be filed with the County Auditor, the Board of County Commission- 
ers at its next regular meeting following the presentation of the petition, 
shall consider said petition and shall sul»niit tlx qut stio i of establishing 
and maintaining such county or central high school to the electors of the 
county or portion thereof included in such proposed high school district 
within sixty days after the meetingl Such special election shall be held 
in the manner and upon the notice prescribed by ^iv. for ? hool elections 
and the returns shall be made and canvassed in the s:inie manner as 
provided by law for school elections. The published aiul posted notices 
of such election shall state the object of such election and the location of 
the proposed county or central high schor,!. If the majority of the 
votes cast at such special election upon the question of establishing a 
county or central high school is in favor of the establishment thereof, the 
proposition shall be declared carried and the county or centrn! high .school 
district duly ri-p;ited: Provided that any two or more school distrit ts 
petitioning lor such county or central high school must have an assessed 
property valuation of at least three million dollars ($3,0O0,00O.OC). The 
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County Auditor shall forthwith certify the result of such special election 

to the county superintendent of schools, who shall proceed, within ten 
days, to make provision for the election of the board, in the manner pro- 
vided by law for the election of independent school district boards. The 
members of said board shall receive actual traveling and hotel expenses 
while on official business of the county or central high school board, pay- 
able from the funds of said county or central high school district, and 
said county or central high school board shall meet as provided by the 
laws relative to independent school districts. 

Section 3, Powers and Duties. The county or central high school 
board shall have the same powers and perform the ?nmc duties as boards 
of education in independent school districts, insofar ii> applicable. In 
addition it shall have power to provide a domitory as hereinafter pro- 
vided; to purchase land not to exceed forty acres to be used as agricul- 
tural experiment plots; to accept any grounds, buildmgs or moneys that 
any person, school corporation or municipal corporation may wish to 
donate for the purpose of maintaining or assisting to maintain the county 
or central high school: to rent such buildings or class rooms as may be 
expedient; to lease any room or rooms in the building under its super- 
vision not in immediate use, to a school corporation or other persons for 
any purpose it may deem wise; to make such arrangements as may be 
just and equitable with any board of education or school board relative 
to providing instruction for the high school pupils of such district, in the 
county high school. It shall also have power to rent such rooms or 
buildings as may be necessary at various times to properly conduct the 
affairs of the county or central high school district and to perform such 
other acts as may be necessary in the management of the county or 
central high school 

The county or central high school board, shall, previous to August 

1st of each year, make an estimate of the probable cost of main^^aining 
the county or central high school for the ensuing year and shall submit 
the same to the county commissioners who shall levy a special tax for 
this purpose. The county commissioners shall levy such tax upon all the 
assessable property of the county or district, comprised in such high 
school district, except the taxable property within any school district 
maintaining a four year accredited high school, other than a county or 
central high school. Such tax for county or central high school pur- 
poses shall be computed, entered on the tax roll of the county and col- 
lected in the same manner as are other county taxes and the amounts so 
collected shall be deposited in the county treasury and be known and 
designated as the county or central high school fund. The county treas- 
urer shall pay out money from this fund only on warrants authorized 
by the county or central high school board, issued by the secretary and 
countersigned by the president of the board. The levy for maintaining 
county or central high schools shall not be less than one-half mill nor 
more than three mills on the dollar of the assessed valuation of the 
county, or district comprised in such central or county high school dis- 
trict. 

Provided, that no bonds shall be issued under the provisions of this 
act in an amount in excess of two per cent (2^'*, ) of the total assessed 
valuation of all property in the county or district comprised in such cen- 
tral or county high school district. Sudi bonds shall be in denominations 
of not over one thousand dollars (|1,000.00) nor less than one hundred 
dollars (1^100.00) and shall not run for a term of more than twenty years 
and shall draw interest not in excess of seven per cent (7%). Said bonds 
may be issued in addition to all other bonds of the county. 
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The county or central high school board shall request the county 
commissioners at or before the time of issuing bonds to provide for the 
levy of an annual tax, sufficient to pay the interest and principal thereof, 
when due, and all such levies when legally made shall be irrep^alable 
until such debt shall be paid. Provided further, that such levy in a year 
shall not be greater than twenty per cent (20'^^) of the debt to be paid. 
The county or central high school board, may, in it discretion, instruct 
the county commissioners to purchase any of its outstanding bonds at 
their market value and pay for the same out of the sinking fund thereby 
created. 

Provided further, that the funds thus provided for the maintenance 
and establishment of a county or central high school shall at no time be 

used for the maintenance or establishment of schools or grades of schools 
or rank below the eighth grade. Provided, that all matters not espe- 
cially covered by the provisions of this statute, such as issuing of bonds, 
the employment of teachers and the course of study, the laws pertaining 

to and governing the management and control of the affairs of independ- 
ent disricts shall apply to the afTairs of the county or central high school. 

Any person being a resident of the county or district in which a 
county or central high school is maintained, and holding a seventh grade 
certificate, showing completion of the regular course of study, issued or 

endorsed by the county superintendent shall be entitled to attend the 
county or central high school without payment of tuition or other ex- 
pense for instruction except laboratory fees, and fees for individual in- 
struction outside the regular class hours of the school. Students who are 

not residents of the county or district in which the county or central 
high school is k>rated may be admitted to such high school on pa.'.'mfnt of 
a tuition fee ol not less than five, dollars ($5.00) nor more than lifteen 
dollars ($15X0) per month, to be determined by the actual cost of insruc- 
tion per pupil in the county or central high school. Provided, that no 
pupil from outside the county or district comprising such central district 
shall be accepted to the exclusion of any pupil resident of the county or 
district in which such county or central high school is located, who is de- 
sirous of attending such high school. 

Section 4. Additional Powers. In addition to the powers already 
granted to the county or central high school board in this act, the county 
or central high school board may erect, purchase or lease one or more 
buildings to be used as dormitories for the accommodation of pupils in 
attendance at the county or central high school and of persons employed 
to teach therein and may furnish and equip the same from the high 
school funds of the county. It shall be the duty of the board to fix the 
rates, if any, to be charged students for rooms in the dormitories and to 
place in charge of en h ' uilding used for dormitory purposes a competent 
and responsible person who shall act as matron and shall have charge of 
the conduct of the dormitory, subject to the rules and regulations of the 
lioard. 

The county or central high school board may. if in its judgment it 
deems best, require any of its employees to give a bond to the county in 
the sum of one thousand dollars ($1,000.00) as surety tor the proper 
care and use of such property of the county as may be entrusted to their 
care. 

The board shall have further authority to purchase and supply in 
the manner deemed most efficient and economical, such groceries and fpod- 
stuflfs and other supplies fas may be necessary to furnish meals to the 
students, teachers and 'other employe of the county or central high 
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school at a uniform, reasonable cost which shall be determined by the 
county or central high school board. 

Section 5. Teachera and Comae of Study. The county or central high 
school board shall employ a prindpal of the high school who shall possess 
all the qualifications necessarj' for a principal of a four year accredited 
high schooi and who shall be employed for twelve months in the year. 
The board shall employ such other teachers as may be necessary to main- 
tain a four year accredited high school. The course of study pursued in 
all county or central high schools established under the provisions of this 
act shall be submitted to the Superintendent of Public Instruction for 
approval and ahall contain special courses in vocational agriculture, home 
economics and rural teacher training-, which cniirses shall be entitled to 
receive state aid in the same manner as is provided for such other state 
aid departments in high schools of the state. Provided further, that if 
in the judgment of the county or central high school board there is suf- 
ficient demand therefor, it may order established night schools for instruc- 
tion in citizenship or such other instruction as it may deem expedient. 

Section 6. Provided, that any independent district or common school 
district not included within the county or central high school district at 
the time of the organization of the high school district, may avail itself 

of the provisions of this act upon a majority vote of the electors of such 
independent district or territory, cast at a special election called for that 
purpose in the same manner as is provided for other special elections. 

Section 7. All acts and parts of acts ui conflict with this act are 
hereby repealed. 

Approved March 12» 1923. 



CHAPTER 175. 

(H. B. 191) 

RBI«ATINQ TO THE FORMATIOK OT SCHOOL DISTRICTS FROM INDEPBN- 

DBNT DISTRICTS 

AN ACT Entitled, An Act to Provide for the Formation and Organization ol a 
Common School Olstrfct Out ot TerrltoiT Bmbraced Wlthtn an Independent 
Scbool District. 

Be It KnaHed hif the Letfialature of the State of South Dakota : 

Section 1. A common school district or common school districts 
may be formed and organized from toritory embraced within an inde- 
pendent school district which has a city or incorporated town within its 

boundaries in the following manner: 

Provided, that the proposed common school district shall have an 
area of not less than thirty-eight hundred (3,800) acres. Provided 

further, that no portion of an incorporated city or town in such inde- 
pendent district shall be included in said proposed common school district, 
and provided further, that the portion of an independent district 
where a high school la maintained, remaining after such pro- 
posed common school district or districts shall have been formed shall 
contain property of an assessed valuation of at least five hundred 
thousand dollars ($500,000.00) as last fixed by the Tax Commission. 



Digitized by Google 



154 



EDUCATION 



Application by written petition for the formation and organization 
of such a district must be made by u majority ui liie electors and real 
property owners combined, of the territory which it is proposed to 
exclude from the independent school district and organized as a common 
school district and such petition shall be filed with the clerk of the 
circuit court of the county in which the proposed district is located. A 
plat shall be prepared showinflT the two districts and such plat shall be 
attached to the petition requesting the formation of the new districts and 
the petition shall state that a division ui' the school district is desired in 
accordance with the attached plat. Upon the filing with the derk of 
courts of any such petition the circuit court shall, within ten days 
thereafter, by order, fix a time and place for a hearing upon such peti- 
tion, notice of which shall be given by publication in at least one legal 
weekly newspaper published in the district affected by such petition, 
for two successive weeks, the last publication of which shall be at 
least ten days prior to the dar set for hearing, provided that such notice 
shaU be posted in three ol the most public places within the district or 
districts at least twenty days before the date of said hearing if no 
legal newspaper is published within the independent school district. 
Upon the filing of such petition and the giving of such notice the circuit 
court shall have full jurisdiction of all matters referred to in such 
petition upon the hearing specified in such notice. The court shall have 
full authority, by order, to fix and determine and shall by order fix and 
determine the boundaries of the districts affected, either as designated 
in the petition or as subsequently modified and shall have authority to 
refuse the petition, if in tiie judgment of the court, the interests of 
the district or districts shoukl so require. 

Section 2. If a division of the district is ordered by the circuit 
court such order shall become effective on the first of July thereafter, 
and the county superintendent shall appoint temporary officers of the 
newly organized common school district who shall serve until the first 
annual school election and until their successors are elected and qualified. 

Section 3. The circuit court shall make an equitable apportionment 
of the property and indebtedness of the districts affected by the divis- 
ion; provided that should there be any bonded indebtedness outstanding 
against the district the liabilities of such bonded indebtedness shall not 

be transferred from the district or territory against which it was 
originally incurred and an annual tax shall be levied against such territory 
sufficient to pay the interest and principal of the bonds as the same be- 
come due. 

Approved March 12, 1923. 
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CHAPTER 176. 
(H. B. 79.) 

RBLATING TO BONDS OP INDEPBNDBNT SCHOOL DISTRICTS 

AN ACT BniiUed, An Act to Amend Section 760& o£ the South DakoU Revised Code 
of 1919, as Amended by Chapter 174 of the Seaelon Lawa oC 1919, Relating to 
thn Issuing of Bonds by Boards of Edacation In Indepmdent School Dlatrieta 

aud Consolidated School Diatricta. 

Be It Enacted hy the Legislature of the State of South D<ikota : 

Section 1. That Section 7609 of the Revised Code of 1919, as 

amended by Chapter 174 of the Session Laws of 1919, be and the same is 
hereby amended to read as follows: 

Section 7609. Limit of Issue, Sinking P'und. No Board of Educa- 
tion 111 any independent school district, or any consolidated school district 
shall issue bonds in the amount, which, with the outetanding indebted- 
ness of the district, shall cxrccd five per cent of the asssessed valuation 
of the taxable property within such district, as fixed by the Tax Com- 
mission for the year preceding the issuing of such bonds, except when 
they are for funding or refunding purposes, but the amount of such 
funding or refunding bonds, with the debts not funded or refunded, shall 
not exceed such limitation; and at or before the issuing of any bonds 
such board, by resolution, shall provide for the collection of an annual 
tax sufficient to pay the interest and also the principal thereof when due 
for the entire term of years of which said bonds are to run; and all such 
levies when legally made shall be irrepealable until such debt shall be paid. 
The interest and sinking fund thus provided for shall be set apart by the 
treasurer of such corporation, and shall not be used for any other pur- 
pose. 

The sinking fund shall be applied to the payment of the bonds at or 
below par; provided, that such Board may, in its discretion purchase any 
of its outstanding bonds at or below par and pay for the same out of the 
sinking fund on hand in the treasury. Provided, the interest fund shall 
be applied to the payment of the interest coupons on any bonds when- 
ever they become due. Provided, that when any such Board of Educa- 
tion has legally made such levies as provided, for the payment of interest 
and bonds when due, they shall cause to be filed in the office of th" 
County Auditor, in the county in which such school district is situated, 
a certified copy of such yearly levies. The County Auditor shall have 
power to levy, such tax from year to year to meet said interest and 
sinking fund when due, without further notice or demand from any such 
school district. 

Approved March 2, 1923. 
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CHAPTER 177. 
(H. B. 31.) 

ANNEXING AND DETACHING TERRITORY, INDEPENDENT SCHOOL DISTRICTS 

AN ACT Entitled, An Act to Amend Section 7536 of the Revised Code of 19 IS* 
Relatlns to the AnnezAtion and Detacliing of Territory to and from Independ- 
ent School Dfstrlcta. 

Be It Enacted by the L< <i\s}uturc of (he State of South Ttakota: 

Section 1. That Section 7536 of the Revised Code of the SUte of 
South Dakota be and the same is hereby amended to read as follows: 

• Section 7536. Territory adjacent to any independent school district 

may be included therein, and territory within any independent school 
district may be taken therefrom and included in any adjacent district in 

the following manner: 

1. The application for such change shall be in writing and signed by 
the petitioners. The application must be signed by a majority of the 
combined number of resident electors, and owners of real property, 
located within the territory sought to be included or excluded from any 
independent district. Said application shall also describe the real prop- 
erty with reasonable certainty sought to be included or excluded from 
said independent school district. 

2. Upon receipt of such petition the County Superintendent of Schools 
shall call a committee to decide upon granting or refusing the petition. 
Such committee shall consist of County Superintendent of Schools, the 

President nf !he Board of Education of such Independent School District, 
and the Chairman of the other School District Board to be affected by 
such proceeding. Provided, however, that the County Superintendent 
shall send by restored mail written notice to all property owners of the 
territory to be attached or detached at their last known address at least 
ten days prior to the date of said meeting and all such persons so 
notified, shall, if they desire, appear and be heard by said committee. 

3. The committee shall consider the inteersts of the corporations 
concerned, the convenience and equities of the petitioner, and the pormim- 
ent school interests, and if they deem it proper, shall grant the petition 
and issue an order authorizing the attachment or exclusion of such 
territory to or from the independent school district or school district to 
which it is adjacent. The committee shall also have power to adjust all 
property interests involved in the change which concerns the corporations 
interested. Before the issuance of any order authorizing the change, it 
shall make an equitable adjustment of any question of indebtedness in> 
volved. 

4. Record of the decision of the committee shall be transmitted to 
the clerks of the School Board, and Board ot Education interested for 
record and a copy forwarded to the County Auditor by the County 
Superintendent of Schools and a copy thereof if the decision h-e arlvcr.=;e ^ 
to the petitioners, be served upon the petitioners by the County Superin- ' 
tendent of Schools. 

6. Such territory shall if no appeal be taken therefrom, take effect 
sixty days from the date of the order authorizing such change. Such 
order, however, shnll not be issued until after the action and decision of 
the committee is duly recorded by the Board of Education and the District 
School Board: Provided that territory more than two miles from the 
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limits of the city or town within the independent district shall not be 
considered "adjacent territory" within the provisions of this section, 
unless the electors of such territory shall unanimously petition that it be 
so considered; Provided further that when the inclusion of the adjacent 
territory within two miles of the city or town limits will leave territory in 
any district or districts, that it is impracticable or inconvenient for school 
purposes and can not be equitably attarhor] tn any other district, then 
upon a petition by a majority of the combined number oi resident electors 
and real property owners in such territory, .the same may be tnelnded in 
the independent district. 

6. An appeal may be taken from any decision of the committee by 
any or all the petitioners, or by any of the school districts interested, to 
the Circuit Court of the County, in which the territory proposed to be 
included or excluded is situated, upon notice in writing to the other 
interested petitioners, that is, to the committee and school boards and 
boards of education interested, and the petitioners, as the case may be, 
by service upon any member of the committee or any member of each of 
the school boards or boards of education interested, and upon any one of 
the petitioners, if it br joint petition, and upon filing a bond with such 
Notice of Appeal in the office of the Clerk of Courts in the sum of $250.00, 
with at least two sureties to be approved by the Clerk of Courts con- 
ditioned that appellant will pay all costs that may be adjudged against 
him. A copy of the notice of appeal shall also be served upon the County 
Superintendent. Said appeal to be taken within thirty days after the 
decision shall hav^ been duly recorded as aforesaid, and notice thereof 
served upon the adverse petitioner or petitioners. Proof of the ser\'ice 
of such Notice of Appeal by affidavit shall be filed with the Clerk of 
Courts, after the filing of the Bond for costs and proof of service of the 
Notice of Appeal in the office of the Cleric of Courts, the County Superin- 
tendent shall within five days transmit to the Clerk of Courts the petition 
and decision of the committee and all original papers in the matter in 
controversy. Such committee may be compelled by the court to transmit 
such decision and petition and original papers, and may be iined for 
neglect or refusal to transmit the same. The matter so appealed from 
shall be entitled in the names of the petitions appealing as plaintiiffs, and 
the other interested parties as defendants. No notice of issue or notice of 
trial need be served, to have it placed upon the trial calendar and the 
same shall ronie on for trial in its rejrnlar order at the first regular term 
following the taking of the appeal. The trial in the Circuit Court shall be 
de novo, according to the rules relating to special proceedings of a civil 
nature and shall be triable to the court without a jury, and the court 
shall enter such final judgment or order a? the circumstances of the 
case may require, which judgment or order may be enforced by a writ of 
exclusion, mandamus, prohibition, or by attachment as for contempt. 

Approved March 6, 1928. 
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CHAPTER 178. 

(H. B. 32) 

» 

RBLATINO TO TEACHERS* CBRTIPICATES 

AN ACT Entitled, An Aet to AMend S«etti»ia 7 and 19. Chnpt«r 181 of tho Senton 
Lftvt of 1919 RolAtlng to Teaebers* CertiflcatM^ 

Be It Kniii ltd h(i ih( Ln/i.sldt II re <i( iJir Sfdfv of South Lhihotit : 

Section 1. That Section 7, Chapter 181 of the Session Laws o£ 1919 

be amended to read as follows: 

Section 7. Second Grade Certificates. A iSecund Grade Certificate 
shall be valid for not to exceed two years in all grades below the high 
school in the county in which the examination is held, and may =^imilarly 
be made valid in any county by the indorsement of the county superin- 
tendent of the county. Applicants for certificates of this grade shall 
pass examination in orthography, reading, writing, arithmetic, physi- 
ologry and hygiene, with special reference to the effect of alcoholic drinks, 
stimulants and narcotics upon the human system, geography, English 
grammar and composition, history of the United States, including South 
Dakota Hlatoryi civil government, didactics and drawing; Provid^, that 
a diploma from any state normal school or any school having a normal 
department approved by the Superintendent of Public Instruction, and 
a course of study in which at least two years' work beyond the approved 
eighth grade course in the public schools of South Dakota is required, 
and which shall include professional instruction and practice in teaching 
equal to one hour a week for two years, may be accepted by the Superin- 
tendent of Public Instruction in lieu of an examination for a second grade 
certificate; Provided, further, that from and after the first day .of Sep- 
tember, 1924, every applicant for a second grade certificate by examina- 
tion or otherwise, must present evidence of having attended an approved 
normal school, or some other school' having a normal department ap- 
proved by the Superintendent of Public Instruction six weeks in the 
aggregate; except that satisfactory evidence of two years successful 
experience as a teacher may be accepted by the Superintendent of Public 
Instruction in lieu of such attendance at such approved schools. 

Provided, that a diploma from an accredited four year high school 

maintaining a normal department approved by the Superintendent of 
Public Instruction and a course of study in which shall include profes- 
::ional instruction in pedagogy, including methods, principles of education, 
and school management and practice in teaching, may be accepted in Heu 
of an examination for a second grade certificate. 

Provided further, that a se(»>nd grade certificate may be extended 
for a period of not to exceed two years, if the holder thereof shall submit 
evidence of satisfactory teaching experience and at least eighteen weeks 
attendance at an approved Normal school or the Normal Department of 
some other school having a normal department approved by the Superin- 
tendent of Public Instruction during the life of such certificate. 

Section 2. That Section 10, Chapter 181 of the Session Laws of 1919 
be amended to read as follows : 

Section 19. Fees for Other Certificates. Applicants for First, Sec- 
ond, or Third Grade Certificates, and for Primaiy Teachers Certificates, 
shall pay a fee of one dollar. All such fees shall be collected by the 
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county superintendent and shall be forwarded to the Suiiorintendent of 
Public Instruction and such shall be deposited by him in the State Treas- 
ury in the manner provided by law for the fees of other certificates. 

Section 3. All acts and parts of acts in conflict with this act are 
hereby repealed. • 

Approved February 17, 1923. 
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CHAPTER 179. 

(S. B. 7) 

TAMPERING WITH BALLOT BOXES. ETC. 

AN ACT Entitled. An Act to Anend Section 3675 of the Soutb Dakota Revlaed Code 
of 1910, Relating to Tampering With Ballot Boxes, Poll Lists and Ballots. 

lie It iliuirtt il bi/ ilti L( f/ishit lirr of thr State of Saiit/i DuL rtta: 

Section 1. That Section 3675 of the South Dakota Revised Code 
of 1919 be and the same is hereby amended to read as follows: 

Section 3675. Every person who wilfully breaks* destroys steals 

or conceals any ballot box or any poll list used or intended to be used 
at any election, or who, before the ballots have been counted or can- 
vassed, or during the time within which a contest or recount may be 
instituted or is pending and undisposed of, shall wilfully deface, change, 
injure, destroy, steal or conceal any ballot or ballrilr^ which have been 
voted and deposited in any ballot box at an election, shall be guilty of a 
felony. 

Approved March 7, 1923. 



C3I AFTER 180. 

(H. B. 159) 

RELATING TO POLLING PLACES IN CITIES AND TOWNS 

AN ACT Entitled, An Act Relating to Establishing Polling Places in Cities and 
Towns. An Act to Amend Section 6325 of the Revised Code of 1919. as AmMid- 
ed bv riuipter 1S6. S(>ssiun Laws of 1919, Relating tO PolUng FiaCOS Is CitiOS 
and Towns and Declaring an Emergency. 

0e It Enacted btf tke Leghlature of the State of South Dakota: 

Section 1. That Section 6325 of the Revised Code of 1919, as 
amended by Chapter 186 of the Session Laws of 1919, is hereby amended 
to read as follows: 
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Section 6325. Eleetlfm Predncts. Each ward shall conatitute an 

election precinct, but whenever the number of legal voters in any ward 
shall exceed five hundred the governing body may, by ordinance, divide 
such ward into two or more precincts, and whenever the number of legal 
voters in any two or more contiguous wards shall not exceed two hundred 
and fifty, as determiripd by the last annual election, the governing body 
may, by ordinance, consolidate such two or more wards into one precinct 
for voting purposes ; provided, such ordinance shall be passed and take 
effect before the time of giving notice of election, and except as pro- 
vided in Section 7231, such wards and precincts shall be election pre- 
cincts for all state and county elections; (Provided further, that if 
only one candidate is nominated for each office to be filled, and no 
question is to be submitted to the electors, the governing body may by 
resolution designnte a less number of voting precincts, and separate 
ballots, ballot boxes and poll books need not be provided for the voters 
of «adi ward.) 

Section 2. Whereas, this Act is necessary for the support of the 

State Government and its existing institutions, an emergency is hereby 
declared to exist, and this Act shall be in force and effect from and 
after its passage and approval. 

Approved February 27, 1923. 



CHAPTER 181. 
CH. B. 262) 

RBLATING TO THE NOMINATION AND ELECTION OF JUDGES 

AH ACT Entitled. An Act Relating to the Nomination ^m l Election of Judges of the 
Supreme Court, Circuit Court and County Court and Repealing Section 7121, 
RevlMd Code and Chapter 224 of tin Lawa ot 1»21. 

Be It Enacted hi/ the Lciiislalure of the State of South Dakota: 

Section 1. Judges of the Supreme Court and Circuit Court shall 
nominated and elected in the same manner as provided for the nomina- 
tion and election of other constitutional state officers. 

Section 2. County Judges shall be nominated and elected in the 
same manner as provided for the nomination and election of county 
officers. 

Section 3. Candidates for the offices of Judge of the Supreme 
Court, Circuit Court or County Court shall make a declaration in writing 
to be filed with their nominating petitions that if nominated and elected 
they will qualify and they shall make no other or further declaration. 
The provisions of Section 7176 Kevised Code 1919, shall not apply to any 
judge elected upon a party ticket. 

Section 4. Section 7121 Revised Code 1919 and Chapter 224 of 
the Laws of 1921 are hereby repealed. 

Approved February 27, 1923. 
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CHAPTER 182. 
(S. B. 36) 

REUATIKQ TO PRIMARY BLBOTIONS 

▲K ACT Entitled, An Act to Amend Sections 7098. 7104, 7106, 7107, 7108. 7117. 
7120. 71S2, 7132, 7134. 712&, 7167 of th» South Dakota RaviMd PoUUoal 
Code of 1919, Rotating to the Htflding of Primary BleetfoM. 

Be Jt Enacted by the Legislature of the State of South Dakota: 

Section 1. Tbat Section 7098 of the Revised Code of 1919 be, and 
the same is heireby amended to read as follows: 

§ 7098. Words and Phrases. The word "party" shall mean any polit- 
ical org"an??:ation which has had candidates for state offices on the official 
ballot at Liie iasL general election, or which now haa, or shall hereafter 
effect, a national organization. The word ^'primary*' shall mean the May 
primary election provided for by this chapter to determine the party prin- 
ciples for platform and party nominations of candidates. The word "inde- 
pencfent" shall mean any individual candidacy in the second column from 
the left on the primary ballot. The words "party central committee" shall 
mean aii elected body of party members conatitntinj^ the regular party 
organization; one party county central committeeman from each precinct 
within each county to constitute the party county central committee; and 
one party state committeeman from each county to constitute the party 
state central committee. Whenever the state central committer of any 
party meets, minutes of all transactions of the meeting shall be kept by 
the secretai^ of the meeting and shall be signed by the chairman, who 
shall immediately, upon adjournment of the meeting, Ale such minutes 
with the secretary' of state or county auditor, as the case may require, who 
shall immediately record the same in the "political record book." The 
words "imit representation" shall mean that every piurty committeeman 
and proposalman representing the party electors of his precinct, county 
or stale, at the regular party organization meetings, shall represent every 
party elector of the territory he represents by casting the same number of 
votes in said meeting as were cast for the candidate of his party for gov- 
ernor at the last general election. The w^ord "leader" shall mean a party 
elector who. as an independent r-andidate for nomination tor president or 
for governor, shall have made his campaign on one w ell defined and definite 
principle, as the paramount issue, as filed in the oiTice of the secretary of 
state, and received a vote equal to ten per cent of the total party vote 
cast for governor at the primary election. Such leader^ if he desires to 
continue his fight for his paramount issue, shall be invited by the five 
or more protesting state proposalmen to organize the representative pro- 
posal in column three, or he may be proposed by the state proposal meet- 
ing in column four. The words "party platform" shall mean any para- 
mount issue and the declarations of principles and propositions, as filed 
with the secretary of state, which have been adopted by the state pro- 
posal meeting without opposition candidates ; or, in case of submission to 
the primary vote, shall have received the highest vote at such primary 
election. The words "summary of prineipkir' shall mean a eondmed 
statement of one paramount issue, for national, state or eounty ballot 
motto, expressed in not to exceed eight words in each summary of prin- 
ciples, for use as a heading for representative group candidates proposed in 
column three or four of the official primary ballot. The word 'Medaratton" 
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shall mean a statement, as hereinafter provided, sigried by the party 
candidate and attached to his filinK papers, pledging himself to qualify 
and obey the party recall, before his name shall appear on the official pri- 
mary ballot, or in case of an appointive office as provided herein 
before the appointment shall be made. The words "political record 
book" shall mean a bound record book to be kept by the secretary 
of state, in which shall be recorded the transactions of political 
parties relating to state and national affairs, and a bound record 
book to be kept by each county auditor, in which shall be recorded the 
transactions of political parties relating to county affairs. The words 
"representative proposal" shall mean and include propoaala of principles 
and candidates 1^ the state and county inoposal meetings and by protest- 
in)? proposalmen at state and county proposal meeting's: Provided, that 
but one set of protesting representative proposals shall be received and 
placed on eaeh paxiy ballot and, in case of more than one set of inotesting 
representative proposals offered for filing, the one first offered to the 
secretary of state of such protesting state proposals, and the one first 
offered to the county auditor of such protesting county proposals, shall be 
recdved and filed. The words "official primary baUot*' ^all mean the 
official party ballot, printed by the auditor of each county for each party 
and used at the party primaries on the third Tuesday in May in even- 
numbered years in the order and form designated in section 1131; but no 
candidate's name shall appear upon the official primary ballot more than 
onco in the same primary. The words "official party indorsement" shall 
mean the act of determining the party recommendation of party can- 
didates for president and vice president. The word "precinct" shall 
mean a district established under the law within which qualified electors 
vote in one polling place. The words "November election" shall mean the 
general election. The words "party recall" shall mean the right and offi- 
cial act of the regular party organization by jury trial, for the causes and 
onder the restrictions provided in this chapter, to request the reidgnation 
of any public official who has been elected or appointed to office as a party 
candidate. 

Section 2. That Section 7104 of the Revised Code of ldl9 be, and 
the same is hereby amended to read as follows : 

Section 7104. Preetnet Ptepesalmen and Central CommitteeflMB. On 

or before February 15th, in each even-numbered year, the county auditor 
shall furnish for each precinct, and deliver to the chairman of the party 
central cummitLee, a auiricieuL number oi blank imtiatory party organiza- 
tion precinct ballots for each party separately, for the election of one 
party county centra! committeeman, and three party precinct proposalmen, 
for said precinct at the expense of the county. Such imtiatory ballot ahall 
be in the following form: 

INITIATORY ORGANIZATION PRECINCT BALLOT 

for Party i 

Precinct 

(Write in name of Precinct) 

To vote your choice for party cpunty central committeemen, write 
the name of one resident party elector on the first blank line ■ provided 
below. Also vote for three county proposalmen by writing in the names 
of three resident party electors of your choice to represei)t your precinct 
at county party proposal meetings: . - • 

^ For party <x>unty. centri^ oompilttuMpnjNi 

(Write in name of your choice) i 
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For ]>arty county proposalman 

(Write in name of your choice) 

For party county propoaalman 

(Write in name of your dioice) 

For party county propoaatanan 

(Write in name of your choice) 

On this ballot you elect your precinct party representatives for the 
next two years. 

Section 3. That Section 7106 of tho Revised C3ode of 1919 be» and 
the same is hereby amended to read as toiiows: 

Section 7106. Party Precinct Election of Party Central CommHteeman 

and Proposalmen. On the first Tuesday in March of each even-numbered 
year, there shall he a party precinct initiatory election held in each elec- 
tion precinct throughout the state, to give the party members opportunity 
for representative organisation of the party and elect party central com- 
mittermcn and proposalmen. It shall be the duty of thp party precinct 
committeeman in earh prcrinrt to p'ive ten days notice, either by publica- 
tion in a newspaper of general circulation in such precinct, or by posting 
in three public places of the place where such party precinct initiatory 
election will be held. Said party precinct initiatory election phal! be called 
to order at eleven o'clock a. m. by the party precinct committeeman, or 
in his absence by any party member, and shall organize by electing two 
judges and two clerks of election. At said election every elector of the 
precinct shall have the right to vote at the election being held by the polit- 
ical party with whom such elector has identified himself: Provided, that 
when an elector shall offer his ballot, any judge, clerk or party elector 
shall have the right to challenge the right of the elector so offering to 
vote, either on the jrround thnt ho is not a qualified elector of the precinct, 
<or that he is not identified with the political party at whose election he is 
offering to vote. On such challenge being made, if the elector shall make 
oath that he is a qualified elector of said precinct and that he is a member 
of the political party at whose primary he is offering to vote and that he 
is a member in good faith of such party, then the judges shall permit such 
elector to cast his baltot. The election shall be held open from eleven 
o'clock a. m. to four o'clock p. m., or as much longer as may be necessary* 
to enable all electors present to cast their ballots. The ballots 5;hall be in 
the form prescribed in section 71C4, or may be clean, white paper, and 
the names of the candidates proposed to be voted for shall be written, 
thereon. At such elections there shall be three party county proposalmen 
and one precinct party county central committeeman elected. At the 
conclusion of the election the result of such election shall be certified 
by the jndges and derks, and sueh credentials shall entitle the proposal- 
men elected to cast the party vote of such precinct, at the party county 
proposal meetinp, at the counl v seat, on the second Tuesday in March, 
and on the hrst Tuesday in April, oi each even-numbered year. 

SeetloD 4, That Sectkm 7107 of the Revised Code of 1919 be, and 
the same la hereby amended to read as foUows: 

Section 7107. Party County Proposal Moefinc:. On the second Tuesday 
in March following the holdinp nf the initiatory prorinrt election, at the 
hour of eleven o'cloek a. m., the precinct proposalmen, of each party, shall 
assemble, separately, at the county seat, at such place as shall be provided 
by the chairman of the party county central committee. The meeting 
shall be called to order by the chairman of the party county central com- 
mittee, or in his absence by the secretary or any party precinct proposal- 
man, and shall organize by the election of a chairman and secretary and 
such other officers as the meeting may deem necessary. At said meeting 
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there shall be elected by roll call three state proposalmen to represent the 

county in the party state proposal meeting, and issue credentials to such 
proposalmen, and, thereupon, the meeting shall adjourn to eleven o'clock 
a. m., of the first Tuesday of April following, at which date the 
precinct proposalmen shall reconvene and review the independent and rep> 
resentative state proposals within the party, and shall select and indorse 
a paramount state issue from such party state proposals. The party 
chairman of the county central committee shall obtain copies of the vari- 
ous independent and representative state proposals of his party, nied with 
the secretary of state, and upon callinjr the meeting to order shall imme- 
diately cause the same to be read. In case oi' disagreement as to indorse- 
ment of any representative party state proposal, the majority of the meet- 
ing shall have the first right to propose and file its candidates for county 
and legislative offices in either of the representative columns, on the bal- 
lot, which will contain the name of the candidate for chief executive whose 
national or state proposal they favor and the protesting proposabnen of 
five or more shall have the right to propose their candidates for 
county, legislative and district offices in the remaining representative col- 
umn on the primary ballot by filing the form of representative proposal 
required with the county auditor, who shall cause their candidates' names 
to be printed accordingly in the proper column on the primary ballot. In 
such meeting each proposalman shall vote the number of votes equal to 
one-Lhird oi liie number of votes cast at the preceding general election in 
his precinct for the party's candidate for governor. Upon the indorsement 
of a paramount issue, and proposal of candidates for county, legislative 
and district offices, the vote shall bo by roll call. The result, or results, 
of the meeting shall be certified on the regular form of blanks for "Rei>- 
rosentative Party Proposal," provided in this chapter, by the chairman 
and secretary of the meeting, or by five or more protesting precinct pro- 
posalmen and filed with the county auditor, together with signed declara- 
tions by the proposed candidates. 

Section 5. That Section 7108 of the Revised Code of 1919 be, and 
the same is hereby amended to read as follows: 

Section 7108. Party Slate Propasal Meeting. On the third Tuesday in 
March of each even-numbered year, the party state proposalmen shall 
assemble at the state capital, at Pierre, at such place as the chairman of 
the party state central committee shall provide. Said meeting shall be 
called to order by the chairman of the state central committee, at eleven 
o'clock a. m., or in his absence by any proposalman present, and shall or- 
ganize by the election of a chairman and two secretaries and such assist- 
ants and other officers as such meeting may determine upon. Proposal- 
men present shall constitute a quorum, and shall at all times art without 
subconunittees, as a committee of the whole, sitting in open and public 
seasion, and shall proceed to promulgate principles as representative pro- 
posals for party platform by adopting one plank at a time by roll call vote. 
Then select one paramount national issue and one paramount state issue 
from such party platform principles and prepare bunuuary of principles 
for ballot heading. Then proceed to propose candi<totes for the several 
presidential, congressional and state offices and party representatives. 
Each proposalman in such meeting shall vote the number of votes equal 
to one-third of the number of votes cast in his county at the last general 
dection, for his party's candidate for governor. All \'otes on selection of 
the paramount issue from the party platform principles and on candidates 
shall be by roll call vote. No paramount issue for party platform or candi- 
date shall be proposed unless such paramount issue party platform or can- 
didate shall have received a majority of all the votes entitled to reprfr> 
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sentation in the meeting. Provided, that if on or before the first Tues- 
day in April following said party state proposal meeting, one protest* 
inff proposal, signed by five or more dissenting state proposalmen entitled 

to vote in the state proposal rrif^eting, shall be filed with the secretary of 
state, it shall be the duty of the secretary of state to also r»:eive and file 
the same, and cause said protesting representative proposal to be certified 
to th^ county auditor, to have the summary of principles and names of 
candidates printed in colnmn three on the official party primary ballot; 
the intention being, m addition to indepenuent candidates, to permit only 
two state representative proposals to be printed on any one iMurty ballot. 
The principles and candidates proposed by the state proposal meeting shall 
always be printed in the fourth column and the protesting state proposal, 
signed by live or more state proposalmen, shall always be printed in the 
third column of the official putty primary ballot. E^h proposalman, who 
shall attend such party state proposal meeting, shall receive payment of 
five cents per mile for each mile necessarily traveled in going to and re- 
turning from such state meeting by filing a written receipted sworn state- 
ment thei%of with the secretary of state, who shall deliver the same to the 
state auditor who shall see to its auditing and forward a warrant therefor, 
to the person who filed such statement, it being the intention hereof that 
the state shall pay all such mileage expense herein provided; except that 
in case of failure of the state proposal meeting or protesting proposalmen 
to j)rnj)09v »nd fitr principles and Candidates, then such proposabneoi shall 

not be entitled to mileage. 

Section 6. That Section 7117 of the Revised Code of 1919 be, and 
the same is hereby amended to read as follows : 

Section 7117. Individual Candidate Proposal Petition. The name of n<Q 

party candidate for president, vice president, presidential elector, United 
States senator, member of congress, state offices, national committeeman, 
•delegates and alternates to national conventions, party state chairman^ 
county legislative and district offices, or member of any party state cen- 
tral committee, shall be printed upon the official party ballot used at any 
primary held, as herein provided, except the candidates of two representa- 
tive proposals within each party as herein provided, unless on or before 
April fifteenth, before the date of the primary, an individual candidate 
proposal petition shall have been filed in the office of the secrrtary of 
state, or county audun, ;\s the provisions of this chapter require, in 
substantially the following form; 

INDIVIDUAL CANDIDATE PROPOSAL BY PETITION 

We, the undersigned, qualiAed party electors of the state of South 

Dakota, do hereby promulgate the following principles: 

(If the proposal is not for candidate for president or governor then no 
statement of principles and paramount issue needs be made.) 
I , • 



and select the following well defined and definite principle for a public pel* 
iisy» as the paramount issue: , 

(Lhsiited to ^ght words) 

and do hereby propose for nomination 

who resides at in county, state 

of and whose postoffice address is. ..«..**..« ^ < ... 
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Soath Dakota, and who is an elector of the party, for 

the oflfiee of to be voted for at the primary to be 

held on the fourth Tuesday of May next ; and we. and each of us for 
himself severally, do further declare that we intend to support the candi- 
date named herein at said primary and to vote the 

party ticket at the following November election. 

Name of Signers Postoffice Precinct County Date of SigniniT 



DECLARATION OF CANDIDATE 

I do hereby declare that if nominated and elected I will qualify* ad- 
here to the principles herewith pioclaimed and obey the par^ recall if 
invoked against me. 

Signature of Candidate Residence Postoffice address 

Section 7. That Section 7120 of the Revised Code of 1919 hsi, and 

the same is hereby amended to read as follows : 

Section 7120. Joint Legislative District Independent Proposal Peti- 
tions. In legislative districts composed of more than one county, the indi- 
vidual proposal petition in behalf of a candidate for the legislature from 
such district shall l)e filed in the nffico of the secretarj' of state on or be- 
fore April fifteenth, prior to the hoidmg of the primary. Said individual 
proposal petition shall be substantially in the same form as provided in 
section 7117, and shall have affixed thereto the signatures of* at least fifty 
party electors of the joint loe-islative district, with the same requirement 
as to form of execution and declaration ; and the timely filing thereof shall 
entitle the candidate to have his name printed upon the official ballot used 
tiy his party at the primary in each county in such legislative district. No 
representative proposal of candidates in joint legislative districts is provid- 
ed herein. Candidates for legislative office in joint legislative districts 
are required to file as independent candidates at the primary. 

Section 8. That Section 7122 of the Revised Code of 1919 be^ and 
the same is hereby amended to read as follows: 

Section 7122. Representative Proposal. The name of no candidate 
for president, vice president, presidential elector, United States senator, 
member of congress, state offices, county legislative or district olFicea, nor 
national committeem^* delegates and alternates to national conventicHns, 
party state chairman, nor candidate for member of any party state central 
committee, shall be printed in the third or the fourth column hereafter 
designated upon the official party primary ballot used at any primary 
held, as herein provided, unlesa on or before April fifteen^ prior 
to the date of the primary, except as otherwise provided, a repre- 
sentative proposal signed either by the chairman and secretary of 
the party state or county proposal meeting, or by five or more pro- 
testing state or county party proposaImen» shall have been filed in 
the office of the secretary of state or county auditor, as the provi- 
sions of this chapter require, in the following form, as far as applicable 
to the office proposed : 

REPRESENTATIVE PARTY PROPOSAL 
We, the undersigned chairman and secretary of the state proposal 
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meetinfl: (or, we. the undersigned, five or more protestinflr county or state 

Iiroposalmen) of the party, of the state of South 

Dakota, do hereby certify that the following principles are proposed (or 
indorsed) for the party platform: 



and that the following well defined and definite principle for a public policy 
is Mleeted (or indorsed) as the panunount Issue: 



and that the following named persons are proposed as candidates for nom- 
ination to the respectivo offices named to be voted for at the primary on 
the third Tuesday of May next. 

Name Office 

For 

For 

For 

We also indorse 

For President of the United States 

We also indorse 

For Vice President of the United States 

and we desire the following summary of principles to he placed (or in- 
dorsed) at the head of the (third or fourth) column of the official primary 
ballot as representing the above i»fincip1e a? the paramount \mue. 

National Nummary of Principles. 

(Limited to eight words) 

State Summary of Principles. 

(Limited to eight words) 

County Summary of Principles. 

(Limited to eight words) 
and request that the foregoing: names be printed in a ^oup under said 
summaiy of principles in the (third or fourth) column upon the olficial 
party primary ballot, as representing ttie paramount issue above set forth, 
to be voted for at the primary to be held on the fourth Tuesday in May 
next, and we, each of ua, do hereby declare that we intend to support the 
principles and candidates named herein at said primary, and to vote the 
party ticket at the following November election. 

(Signature of chairman and secretary, or five or more protesting pro- 
posalmen to be affixed.) 

Signature County Precinct P. O. Address Date 



DECLARATION OF CANDIDATES 

T (or we) do hereb> declare if nominated and elected, I (or we) will 
qualify, adhere to the principles herewith proclaimed and obey the party 
jeeall if invoked against me (or us). 
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Signature of Candidates Beiidence P. 0. Address 



Section 9. That Section 7132 of the Revised Code of 1919 be^ and 

the same is hereby amended to read as follows: 

Section 7132. Duty of State Officers. It shall be the duty of the sec- 
retary of state and attorney general on or before January first, preceding 
the primary held under this chapter, to prepare all forms of blaidcs neces- 
sary to carry out the provisions of this chapter. At least thirty days before 
any primar>', tho secretary of state shall transmit, to each county auditor of 
the territory in which any candidate seeks nomination, a certilied abstract 
of the proposal filings made in his office for each party separately. Such 
abstract shall be in the form of the party official primaiy ballot pre- 
scribed herein and give the name of the party; the names of the inde- 
pendent candidates; the names of the representative candidates for colunm 
three with national and state summary of principles filed for ballot head- 
ing; the name of the representative candidates for column four with na- 
tional and state summary of prirK-iple? filod for ballot heading; and the 
name of the ollice for which each candidate is proposed: Provided, that 
the secretary of state shall not certify to the coun^ auditor the name of 
any candidate who is required to challenge or debate under this chapter if 
such candidate shall have failed to challenge or refuse to debate as pro- 
vided in section 7126, and the name of such candidate shall not be printed 
on the primary ballot. Neither shall the secretary of state -certify the 
name of a candidate to the county auditor when such candidate is the only 
proposed candidate lor nomination to any one office in any one party: 
such candidate, having no opposition, shall by the mere fiHng of his pro- 
posal papers become the state nominee of his party for such position, at 
the Novem^rr olertion, and shall be so certified by the secretary of state 
without any prmiary vote and the name of such candidate, or the office 
he seeks, shall not be printed upon the party primary election ballot. It 
shall be the duty of the secretary of state to procure a bound record book, 
ruled and the parj-rs numbered, to be know^n as the pnlitiral rrrord book, 
in which he shall record transactions of political parties as filed in his 
office. 

Section 10. That Section 7184 of the Bevised Code of 1919 be, and 
the same is hereby amended to read as follows: 

Section 7134. Primary — ^When Held. The primary election herein pro- 
vided for shall be held at the regular polling place in each precinct through- 
out the state on the fourth Tuesday in May in each even-numbered 
year, between the hours of eight o'clock a. m. and five o'clock p. m., and 

any person entitled to vote at such primary election, who is an employe, 
shall be entitled to the same privileges from his employer for the purpose 
of voting at a primary election as are given him by law at the general 
election in November. 

Section 11. That section 7135 of the Revised Code of 1919 be» and 

the same is hereby amended to read as follows: 

Section 7135. Notice of Primary Election. Not less than thirty days 
prior to the holding of the primary, the county auditor shall prepare a no- 
tice in substantially the foltowing form: 

NOTICE OF PRIMARY ET KCTTON. 
Notice is hereby given, that a primary election will be held at the 

regular polling places in all the voting precincts of 

Countyp South Dakota, on the. day of May, 19 
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behroen the hours of eight o'clock a. m., and five o'clock p. m., for the 
purpose of allowing the membere of each political party in the state by a 

ilirect vote to choose the paramount issue for party platform and propose 
their several party candidates for all presidential, state, congressional, 
legislative, county and district offices, which are to be filled by 
election at the n^ general election, and to elect party, national, state, 
county comTnitteemen and state party chairman and delegates and alter- 
nates to the national convention. 

Dated this day of 19 



County Auditor. 

Section 12. That Section 7157 of the Revised Code of 1919 be, and 

the same is hereby amended to read as follows : 

Section 7157. State Canvassing Board — Duties, immediately upon re- 
ceiving returns from the county auditors of all the counties, as provided in 

the preceding section, the same shall be canvassed by the same state offi- 
cers as are directed by thn pen oral election laws to canvass returns after a 
general election. Such canvassing boards shall, without delay, open the 
returns and certify tabulated statements thereof separately for each 
political party. Such statement?^ ^^hall show, under appropriate headings, 
the total number of votes cast for each candidate in whose behalf a repre- 
sentative proposal or petition was filed in the office of secretary oi slate, 
and after being signed by the members of said board and attested by the 
great seal of the state, shall be filed in the office of the secretary of state ; 
Provided, however, that in order to save time in issuing credentials to dele- 
gates to the National Conventions in Presidential Election years the coun- 
ty canvassing boards immediately upon canvassing the votes for delegates 
tr> the national convention shall forward to the proper party chairman of 
the state central committee an abstract showing the vote cast for the can- 
didates for delegates in the several counties of the state and such chahr- 
man and secretary of said committee shall have power, and it shall be 
their duty, to canvass the same and to issue credentials to the dekigatea 
who have received the highest number of votes in the state. 
Approved Maxeh 12, 1923. 



CHAPTER 183. 
(8. B. 57) 

PROVIDING FOK REGISTRATION FOR PRIMARY ELECTIONS 

AN ACT Entitled, An Act to Provide for the Registration of Elector* For Any Frl- 
mmwj Blectioa That May be Held ia the State of South Dakota. 

Be it Enacted by the Lcffhtature of Ike Stute of South Dakota : 

Section 1. Party RegistraUon. No elector in the State of South 
Dakota shall be permitted to vote at any party primary election unless he 
is duly rpiaristered as hereinafter provided, or unless he shows by sub- 
stantial attidavit that he is entitled to vote in such primary. 

Section 2. Notice of Party Registration. The County Auditor shall 
publish a notice in the official newspapers of the county for at least two 
issues, conunenoinp' with the fourth issue prior to the primary date^ 
which notice shaii be in the following form: ' * 
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"NOTICE OF REGISTRATION 
NOTICE IS HEKEBY GIVEN TO ALL ELKPTORS OF 

County, that a Primary Election will be held 

on the day of 19 , for the 

purpose of placing in nomination such candidates for State, County and 
Legislative offices whose names may be placed upon the primary 
ballot in compliance with the provisions of law, and no person will he 
allowed to vote any party ballot at such primary election unless he has 
registered his party affiliation with the County Auditor at least fifte^ 
days before the date of such primary election. Any qualified elector 
can register in person with the (>>unty Auditor or by card by mail 



County Auditor. 
Comity.'* 

Section 8. Registration by Card. The County Auditor shall pre- 
pare cards with the notice provided for in Section 2 of this Act printed 
upon the back thereof and upon the face the following: 

"Fill Out, Sign and Return. 
To * County Auditor: 

I hereby declare that I am a member of the 

party and a qualified elector of precinct; that 

I intend to vote the ticket at the primary and 

support :it the general election in November the nominees of such 
primary and such other candidates whose names may appear upon the 

above General Election ballot, which may be 

placed thereon in compliance with law. And you are directed to register 
me as at 

Dated this day of , 19..... 

Signed , Elector." 

On or before thirty days prior to any such primary the County 
Auditor shall mail one of such cards to each elector of the county as 
shown by the registration list on file in his office from the last general 
election and to any other qulified elector of the county that may come 

to his knowledge. 

Section 4. Registration Books. From the names that have been 
re^stered in person and by card the County Auditor shall prepare the 
party registration book fnr each precinct of the county desifi^nating each 
registered elector by the initial of the name of the party for which he 
registered. Thus if he is a Republican "R", if a Democrat "D", etc., 
and furnish such registration books to the superintendent of the primary 
election judges when the oVrtinn supplies are delivered to be used in 
such precinct at such primary election. 

Section 5. Duty of Judges of Election. It shall be the duty of the 
judges of election when an elector demands a ballot to ascertain from the 
registration book whether or not he is registered and if he is registered 
for what political party and if his name is found on the registration 
book to deliver to him the party primary ballot of the party he had 
declared he was a member of in his registration and for no other. If 
his name b not found in the registration book he is not entitled to 
vote for any party candidate and must be refused a ballot unless he 
makes affidavit substantiated by two registered electors of the political 
party of which he claims to be a member, resident of the precinct in 
whidi he offers to vote showing that he is a member of the party is 
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which he seeks to vote and that he failed to register on account of 

some unavoidable circumstanrr, and when such affidavit, properly sub- 
stantiated, as above provided, has been made it shall be the duty of the 
ballot clerk to deliver to him a ballot. When the election is closed and 
canvass is completed the regristration lx)oks shall be placed in the ballot 

box together with the affidavit?? of unrc'j^i^ttn-rri rloctors who have been 
permitted to vote and returned to the County Auditor and kept iji his 
office as permanent records. 

Section 6. When No Primary Is Called. If no primary election is 
necessary to be held under the provisions of law in any county of the 
State, the County Auditor of any such county shall not mail any audi 
cards or prepare such registration books as provided by this Act. 

Approved March 7, 1923. 
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CHAPTER 184. 
(H. B. 68) 

RELATING TO INHERITANCE BY ILLEGITIMATE CHILDREN 

AN ACT Entitled, An Act to Amend Section 703 of the South Dakota ReTlMd 
Code of 1919, Relating to Inheritance by Illegitimate Children. 

Be It Enacted by the Leffislature of the State of South Dakota: 

Section 1. That Section 703 of the South Dakota Revised Code of 
1919 is hereby amended tp reed as foUowe: 

Section 70t. Inheritance by inegitlmate ChiMran. Every iUegiti- 

mate child is an heir of the person who, in writing, signed in the presence 
of a competent witness, acknowledges himself to be the father of such 
child; and in all cases is an heir of his mother; and inherits his or her 
estate, in whole or in part as the case may be, in the same manner aa 

if he hacl been born in lawful wedlock. He shall represent his mother 
equally with her leKitiniai* r hildren by iiilicniing any part of the estate 
of her kindred, either lineal oi coUaleral; but he does not represent his 
father by inheriting any part of the estate of his kindred, dther lineal 
or collateral, unless before his death his parents shall have intermarried, 
and his father after such marriage acknowledges him as his child, or 
adopts him iiiLo his family ; in which case such child and all the legitimate 
dfaiildren are considered brothers and sisters, and on the death of either 
of them, intestate, and without issue, the others inherit his estate, and are 
heirs, as hereinbefore provided, in like manner as if aU the children had 
been legitimate; saving to the father and mother, respectively their 
rights in the estates of all the children in like manner as if all had beoa 
legitimate The Issue of all marriages null in law or dissolved by divorce, 
are legitimate. 

Approved March 12, 1923. 
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CHAPTER 185. 
(S. B. 125) 

RELATING TO PARTITION 

AN ACT Entitled. An Act to Amend Section 3477 of the South Dakota Revised 
Code of 1919 as Amended by Chapter 229 of the Session Laws of 1921, Relating 
to FajrtitSon of Real Property of an Betale After an Aselgnment by an 
Heir or DeTieee. 

He It Knartrd bi/ t/ic Lcffiiflaturc of the IStatc of ^outJi, Dakota: 

Section 1. That Section 3477 of the South Dakota Revised Code 
of 1919 as amended by Chapter 229 of the Session Laws of 1921, be 
and the same is hereby nmrnded to read as follows: 

"Section 3477. When Interest Has Been Conveyed by Heir or 
Devisee/* Partition of the real property of the estate may be made as 
provided in this chapter although some or all of the heirs or devisees 
may have conveyed their share to other persons, and such shares 
must be assigned to the persons holding the same» in the same manner 
as they otherwise would have been to such heirs or devisees. 

Approved February 27, 1928. 



CHAPTER 186. 
(H. B. 152.) 

RELATING TO SUCCESSION 

AN ACT Entitled, An Act to Amend Snbdiviston 2 of Section 701 of the RevlMd 
Code of South Dakota for 19iy Relating lo the Order of Succession. 

Be it Enacted hjf the Ijegislature of the State of South Dakoia: 

Section 1. That Subdivision 2 of Section 701 of the Revised Code 
of South Dakota for 1019 relating to the Order of Succession is hereby 

amenderl to read as follows : 

2. It the decedent leaves no issue and the estate does not exceed 
in value twenty thousand dollars, all the estate goes to the surviving 
husband or wife; if the estate exceeds twenty thousand dollars, then the 
first twenty thousand dollars goes to the survivor, and of all property 
in excess uf twenty thousand dollars in value, one-half goes to the sur- 
viving husband or wife, and the other half goes to the decedent's father 
and mother in equal shares, and if either is dead, the whole g'oes to the 
other, but if neither survive then such portion goes in equal shares to the 
brothers and sisters of the decedent and to the children or grand children 
of any deceased brother and sister by right of representation. If the 
decedent leave no issue, nor husband, nor wife, the o-tate must go to his 
father and mother in equal shares, or if either is dead, then to the other. 

Approved March 2, 1923. 
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GHAPTBR 187. 

(S. B. 108) 

OmNO BXTBADITION AQBNTB THB AUTBORXTY OP LOCAL OFFIGSIIS OVMR 

PRISOMBRS 

AN ACT Entitled. An Act CouferrinR Certain Powers on Peace Officers. Extradition 
Agents and OlTicers of Penal Institutions From OtlMT StfttM Wblla TMa^poitlllK 
Persons In Tbeir Custody Within This SUte. 

Be ft KiMff^d hff the LeffMatnre of the Stnte of South Dakota : 

Section 1. Any peace ofiicer ur extradition agent of anotiier state 
bringing any person witliin this state or transporting such person through 
the state under a warrant of arrest or extradition warrant if^pucd in an- 
other state or the officer of any penal institution of another state con- 
veying or transporting a prisoner of such institution into or through 
this State shall have the same authority as to the custody and restraint of 
such person while in the State of South Dalcota as duly constituted peace 
officers of this state have in making an arrest under the process issued 
by the courts of this state or under the laws of this state. 

Approved February 19» 



Digitized by GcQgle 



FOODS AND DRUGS 



FcKid and Drags 



CHAPTER 188. 

(H. B. 186) 

RBLATTNO TO BRBAD 

AN ACT Entitled, An Act to Amend Section 1 of Chapter 239 of the Session Laws 
of 1921. Relating to Standard Weights for Bread, and tor the Protection of the 
I u I H iirh 1 y Preventing the Return of Breed or Other Bakery Prodncta to 

Dealers or Baiters. 

Be It Enacted by the LegtaUtture of the State of South Dakota: 

Section 1. That Section 1 of Chapter 239, Session Laws of 1921, be 
and the same is hereby amended to read as follows: 

Section 1. (a) It ghall be unlawful for any person, firm or cor- 
poration to sell in this state, bread in loaves of any other weights than 

the following: standard avoirdupois weights: one pound, one and one-half 
pounds, and any greater weight which is a multiple oi one-half pound. 
These shall be the standard weights of bread to be sold in this State, and 
bread shall not be sold except of these weights; provided, however, that 
the provisions of this act regarding weight shall not apply to biscuits, 
buns, crackers, rolls, or to what is commonly known as "stale bread" 
and sold as such, if the seller at time of sale shall expressly state to the 
buyer that the bread so sold is "stale" bread, and provided further, that 
commercial bread shall be deemed stale forty-eight hours after baking. 
When twin or multiple loaves are baked, the weights specified in this 
section shal] apply to each unit of the twin or multiple loaf, but nothing 
in this act shall be construed to prohibit making a twin loaf of total 
weight of twenty-four ounces, if the same be wrapped and sold as one 
twenty-four ounce loaf. There shall be printed upon the wrapper of 
each loaf of bread in plain and conspicuous type the name and address of 
the manufacturer of the bread and the weight of the loaf in terms of one 
of the standard weights herein specified, or in lieu of statement of weight, 
a declaration that the wrapped loaf is a standard weight loaf. The State 
Food and Drug Commissioner shall enforce the provisions of this act and 
shall adopt and establish, in the manner provided by law, rules for such 
enforcement, mcluding reasonable tolerances and variations within which 
all weights shall be kept; provided, however, that such tolerances shall 
apply only to individual loaves, and variations from the standard weights 
herein prescribed shall be as often above as below the standard and the 
average weight of all loaves of the same designated weight and kipd pro> 
dueed by any baker shall at least equal the standard weight which such 
loaves are indicated by the label or otherwise represented as weighing. 

(b) No bread or other bakery products shall be returned from any 
consumer or other purchaser to the dealer or baker, nor from any dealer 
to the baker, nor shall any baker or dealer diectly or indirectly accept any 
returns from or make any exchange of bakery products with any person. 
All Hiuh products shal! be kept moving to the consumer without unreason- 
able delay, and without any practice whatsoever which may disseminate 
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disease or contagion among' or inflict fraud upon the consumer, or dis- 
seminate the infection known as "rope" or other infection in bak^es, 
or otherwise cause waste in the food supply. 
Approved March 12» 1928. 



CHAPTER 189. 
(S. B. 176) 

UELATING TO BUTTER SUBSTITUTES 

AN ACT Entitled. An Act to Prohibit the Use of the Names of Dairy Breeds of Cattle 
and Dairy Terms In Advertising Substitutes for Butter. 

Be It Enacted tnf the Legislature of the State of South Dakota: 

Seetion 1. No peraon, firm or corporatton shall use in any way, in 

connection or aj^sociation with the sale or exposure for ?^ale or advertise- 
ment of any substance designed to be used as a substitute for butter, the 
word "butter," "creamery," or "Dairy," except as required by the dairy 
law of this state, or the name or representation of any breed of dairy cattle 
or any combination of such word or words and representation, or any 
words or symbols or combination thereof commonly used in the sale of 
butter. 

Penalty: Whoever violates the provisions of this act shaH, upon 
conviction be liable to a fine of not less than ten dollars nor more than 

one hundred dollars. 

Approved March 12, 1923. 



CHAPTER 190. 
(H. B. 40.) 

RELATING TO TRAFFIC IN EGOS 

AN ACT En r[ tied, An Act to Amend Section 6 ot Chapter SOS ot tbe Seeeloa La we 
of ldl9, Relating to Traffic in Eggs. 

Be It Enacted hy the Leffielature of the State of South Dakota: 

Section 1. That Section 6 of Chapter 208 of the Session Laws of 
1919 be and the same is hereby amended to read as follows: 

Section 6. Every person, firm or corporation engaged in tbe busi- 
ness of buying eggs in this state tor resale or consignment shall provide 
and maintain an adequate place for the accurate candling of eggs and 
a suitable place for the proper handling of eggs which are intended to 
be used, or sold to be used, for human food. Persons, firms, or corpora- 
tions buying eggs from producers shall render to the producer after 
such eggs have been candled as herein required a statement which shall 
show the total number of eggs received from the producer and the 
number of eggs rejected by the process of candling as unfit for human 
food. 

Approved Blareh 2, 1928. 
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(S. B. 169.) 

RELATING TO HABIT FORMING DRUGS 

AM ACT Entitled, An Act to Amend Sections 7858 and 7862 and to Repeal Section 
7863 of the South DakotA Revised Code of 1919, Relating to the Regulation 
of the Tntf ie in Hmblt Forming Drngm. 

lie It hhuK-ti'd hji the L( (/i.shif ure of the Stafe of Saiitfi DaLotu : 

Section 1. That Section 7858 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 7868. Sale and Distribution Related. It shall be unlaw- 
ful for any person to sell, barter, distribute or give away any opium, 
coca leaves, or any compound, manufacture, salt, derivative or prepara- 
tion thereo/; provided that this article shaii not apply: 

1. To the dispensing or distributing of any of such drugs to any 
patient by a duly licensed practicing physician, either in person or b.\ a 

duly authorized nurse or nttpndant in charge of such patient; provided, 
such distribution or dispensing shall be in the course of his professional 
practice only and that such physician shall personally attend such 
patient. 

2. To the sale, dispensing- or distribution of any such drugs by 
registered pharmacists, to a consumer under and in pursuance of a writ- 
ten prescription issued by a duly licensed and practicing physician ; pro- 
vided, however, that such prescription shall be dated as of the date on 
v.hirh it is signed, and shall be signod hy the physician who shall have 
issued the same; and provided further, that such prescription shall not 
be filled later than five days after the date thereof, and shall not be 
refilled, and the person filling such prescription shall indorse thereon the 
date of filling the same, and the name and address of the person to 
whom he delivers the drug as prescribed. 

3. To the sale or dispensing of any such drugs by any wholesale 
druggist, dealer or jobl>er within this state, to registered pharmacists 

within this state owning and conducting a retail drug store, or to a duly 
licensed and practicing physician, dentist or veterinarian, within this 
state. 

4. To the sale or distribution of any of such drugs by any regis- 
tered pharmacist owning and conducting a retail drug store within this 
state, to a rcirularly licensed and practicing physician, dentist, or veterin- 
arian within I his state. 

5. To the administering of any of such drugs to any patient by a 
duly licensed and practicing physician within this state; provided, how- 
ever, that such administering shall be in the course of his professional 
practice only. 

6. To the administering of any such drugs by any duly licensed 
veterinarian in this state to any animal which such veterinarian may be 
treating in the course of his profesional practice. 

Section 2. That Section 7862 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 7862. limit to Quantity in Preparation. The provisions of 
this article shall not be construed to apply to the sale, distribution, 

giving away, or dispensing of preparations and remedies which do not 
contain more than two grains of opium or more than one-fourth of a 

« 
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grain of morphine, or more than one-eighth of a grain of heroin, or more 
than one grain of codeine, or any salt or derivative of any of them, in 
one fluid ounce; or to liniments, ointments, or other preparations which 

are prepared for external use only, except liniments, ointments and other 
preparations which contain cocaine or any of its salts, or alpha or beta 
eucaine or any of their salts, or any synthetic substitute for them; pro- 
vided, that such remedies and preparations are sold, distributed, tt^ren 
away, dispensed or possessed as medicine and not for the purpose of • 
evading the intentions and provisions of this article; and provided 
further, that any manufacturer, producer, compounder or vendor, in- 
cluding dispensing physicians,- of the preparations and remedies men- 
tioned in this !^nntion, shall keep a rncord of all sales, exchanges or gifts 
of such preparations and remedies in such manner as the Commissioner 
shaii direct, but such direction shall be in conformity with the regula- 
tions of the Commissioner of Internal Revenue of the United States 
Department of the Treasury for the keeping of such records. All records 
shall be kept for a period of two years, in such a way as to be 'X-adily 
accessible for inspection by any officer named in Section 7859 of this 
article. This article shall not apply to decocainized coca leaves, or prepar- 
ations mnde therefrom. Or to Other preparations of coca leaves which do 
not contain cocaine. 

Section 3. That Section 7868 of the South Dakota Revised Code of 
1919 be and the same is hereby repealed. 

Approved March 8, 1928. 



CHAPTER 192. 
(S. B. 175) 

RBQUULTING TU£ MANUFACTURE AND SALE OF UlUH PRODUCTS 

» 

AN ACT BntitM, An Act to Rtgiilate Um Mantifaetiira and flato of Contfena^d 

and Evaporated Milk Containing Foreign Fata and Condensed or Bvaporatod 
Sltim-Milk and Skim^MilK Powder and Fixing a Penalty tor Violation Thereof. 

Be It Enacted hy the Leffislatvre of the State of South Dakota: 

Section 1. It shall be unlawful for any person, firm or corporation, 
by himself, his servant or agent, or as the servant or agent of another, 

to manufacture, sell or exchange, or have in possession with intent to sell 
or exchange, any milk, cream, skim-milk, butter-milk, condensed or 
evaporated milk, powdered milk, condensed skimmilk, or any of the fluid 
derivatives of any of them to which has been added any fat or oU other 

than milk fat, either under the name of said products or articles or the 
derivatives thereof or under any fictitious or trade name whatsoever. 

Section 2. It shall be unlawful for any person, firm or corporation, 
by himself, his servant or agent, or as the servant or agent of another, 
to sdl or exehange, or expose for sale or exchange, or have in possession 
with intent to sell or exchange, any condensed, evaporated or powdered 
slrim-milk in containers holding less than ten (10) pounds avoirdupois net 
weight and each said container shall bear the name and address of the 
nuumfincturer, distinctly branded, indented labeled or printed thereon, 
togietber with the words "jcondensed skimrmilk," or "pQwdered skmMnilk,'f 
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as the case may be, in Roman letters of a size at least as large as any 
other words or letters appearing on said brand, indentation or label. 

Section 3. Any violation of any of the provisions of this section 
is hereby declared to be a misdemeanor and any person whether individual, 
ly or as a member of a partnership or as a responsible aprent or officer 
of a corporation who shall be convicted of such violation, either on his own 
behalf or in the interests of a corporation shall be punislied by imprison- 
* ment in the county jail for not less than thirty days nor more than sixty 
days or by a fine of not less than fifty dollars nor more than one handled 
dollars or by both such fine and imprisonment. 

Section 4. The Dairy Expert by himself or by hia aasiataiiU, chem- 
ists, inspectors or agents, shall be charged with the enforcement of the 
jnovisions of this section. 

Section 5. Nothing in this section shall be construed to prohibit the 
shipment into this state from a foreign state and the first sale thereof 
in this state in the original package intact and unbroken, of any of the 
products or articles, the manufacture, sale or exchange of which or 
possession of which, with intent to soil or exchange is prohibited hereby. 

Section 6. Should any subsection or subsections or any part of a 
subsection or subsections of this section become or be declared to be 
inoperative or void for any cause or reason whatsoever, the remainder 
of the subsection or of such subsections shall be and remain in full force 
and eiiL'ct. 

Approved March 12» 1923. 



CHAPTER 193. 
<H. B. 188) 

DEFINING THE TERM "MISBRANDED" 

AN ACT Entitled. An Act to Amend Section 7809 of tbe ROTlMd Code of 1919, Ro- 
latlBf to tlie Laboliax of Food Prodacta. 

Be It Enactvd by the Lcffislature of the State of Soutti Dakota : 

Section 1. That Section 7809 of the Revised Code of 1919 be and 
the sane is hereby amended to read as follows: 

Section 7809. <*Misbnuided** Defined. The term "misbranded" as 

used in this article, shall apply to all substances used as food or which 
enter into the composition of food, the package or label of which shall 
bear any statement, design or device regarding such substance or the 
ingredients contained therein which shall be false, deceptive, or mislead- 
ing in any particular, and to any food product which is falsely branded 
as to the state, territory or country in which it is manufactured or 
produced; and for the purpose of this article a food product shall also 
be deemed to be misbranded. | 

1. If it be an imitation of or offered for sale under the distinctive | 
name of any other fond prod:int. j 

2. If it be so labeled or branded as to deceive or mislead the pur- t 
chaser, or purport to be a foreign product when not so, or if the con- I 
tents of the package as originally put up shall have been removed in 
whole or in part and other contents shall have been placed in such 
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packaget or if it fail to bear a atatement on the label of the quantity or 

proportion of any morphine, opium, cocaine, heroin, nipha or beta . 
eucaine, chlorolorm, cannabis indica, ch(oral hydrate, or acetanilide, or 
any derivative or preparation of any such substance contained therein. 

3. If in package form and the quantity of the contents be not 
plainly and. conspicuously marked on the outside of the package in terms 

of weight, measure or nuTncrical count, together with the name and 
address of the real manufacturt r or jobber or other person responsible 
for placing the product upon the market; provided, however, that 
reasonable variations as to the quantity of the contents of package shall 
be permitted, and tniprance and exemptions as to small packages shall 
be established by rules and regulations made in accordance with the 
provisions of Section 7793. 

4. If the package containing it, or its label, shall bear any state- 
ment, design or device regarding the ingredients, or the substance 
contained therein, which statement, design or device shall be false or 
misleading in any particular; provided, that an article o£ food which 
does not contain any added poisonous or deleterious ingredients shall 
not be deemed to be adulterated or misbranded in the foUowin^ cases: 
First, in tho case of mixtures or compounds which may lio now or from 
time to time hereafter known as articles of food, under their own dis- 
tinctive names, and not an imitation of or offered for sale under the 
distinctive name of another article, if the name be accompanied on the 
same label or brand with the 'statement of the place where said article 
has been nmnufactured or produced; second, in the case of articles 
labeled, branded or tagged so as to plainly indicate that they are com- 
pounds, imitations or blends, and the word "tt nii ound," "imitation," or 
"blend," as the case may be, together with a statement of the character 
and constituents thereof, is plainly stated on the package in which it 
is offered for sale; provided, that the term "blend," as used herein, 
shall be construed to mean a mixture of like substances, not excluding 
harmless coloring or flavoring ingredients used for the purpose of 
coloring and flavoring only; and provided, further, that nothing in this 
Act shall be construed as requiring or compelling proprietors or manu- 
facturere of proprietary foods, which contain no unwholesome ingredients, 
to disclose their trade formulas, except in so far as the provisions of this 
Act, (or the rules and regulations of the State Food and Drug Com- 
misBioner may require to secure freedom from adulteration or mis- 
branding.) 

Approved February 27, 1923. 



Digitized by Google 



180 



CHAPTER 194. 

« 

(H. B. 107.) 
RBLATJNG TO SALB OF P0IB0N8 

AN ACT Sntitled. An Aet to Ammid Seetlmi IM, aaA 7S4i of tkm Soatli 

Dakota Revised Code of 1919, Relatinf to the Sale ot Poifont bf PwMU 
Other Than Registered Pharmacists. 

Be lt Enacted bjf the Legislature of the State of South Dakota: 

Section 1. That Section 7846 of the Revised Code of 1919 is herebj^ 
amraded to read as follows: 

Section 7845. Sale by Merchant. A merchant handling exclusively 
goods other than broods used for food, may procure a certificate of auth- 
ority as provided in this article, and thereupon shall be authorized to sell 
the poisons known as paris green, lead arsenate, formaldehyde, and insect 
powders ; provided, however, that this section shall not apply to the sale 
of strychnine, arsenic, corrosive sublimate or carbolic acid. Provided that 
in any town where there is no registered pharmacists and there is a 
merchant handling exclusively goods other than goods used for food or 
a meivbnnt who handles g:oods used for food and who also handles goods 
other than those used for food in a separate department from that in 
which goods are handled and sold for food purposes, it shall be com- 
petent for such merchant to sell poisonous drugs known as paris green, 
formaldehyde, wood alcohol, rat poison, gopher poison, and insect powder, 
provided however, thai this shall not apply to the sale of strychnine, 
arsenic, corrosive sublimate or carbolic acid. 

Section 2. That Section 7846 of the Revised Code of 1919 is hereby 
amended to read as follows: 

Section 7846. Sale in Original Packages. The poisons enumerated in 

the preceding section shall be sold by such merchant only in original 
packages, and each package shall be labeled, and marked in plain and dis- 
tinct red letters "Poison," each letter thereof to be at least one-fourth 
inch in length, with the figures of the "Skull and cross bones" printed in 
red thereon. 

Section 3. That Section 7849 of the Revised Code of 1919 is hereby 

amended to read as follows: 

Section 7849. Violation — Penalty. Any person who violates any 
provision of this article shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by imprisonment in the county 
jail for a period not exceeding thirty days or by a fine of not le?*' than 
Twenty-five Dollars and not more than One Hundred Dollars, or both 
such fine and imprisonment. A conviction hereunder shall operate to 
invalidate and cancel a certificate of authority to sell the poisons enumeiv 
ated in this article. 

Approved March 9, 1923. 
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CHAPTER 195. 
(S. B. 290.) 

RELATING TO UNFAIR DISCRIMINATION IN BUYING DAIRY PRODUCTS 

AN ACT Entitir.i An A r RdUtittf to UnfAlf t>lserlmin«ttoii • la Buying, »ad 
Declarinf an Emergency. 

Be It f^naeted bp the Leffhlatiire of the State of Smtth Dakota : 

Section 1. Discrimination in Buying. Any person or corporation, 
foreigrn or domestic, doing business in this state and engaged in the 
business of buying milk, cream, butter, butter-fat, or any other dairy 
product, that shall intentionally, for the purpose of injuring or destroy- 
ing the business or trade of a competitor in any locality or to prevent or 
destroy competition by any person, who in good faith» hite^s or attempts 
to engage in such business, discriminate between different sections, 
communities, or cities of this state, by paying for such milk, cream, 
butter, butter fat or any other dairy product, a higher price in one 
section, community or city, than such person or corporation is at the 
same time paying for such property in another section, community, or 
city within the state, after making due allowance for the difference, if 
any, in the grade or quality and in the actual cost of transportation from 
the point where same is purchased to tlie market where it is sold, or 
intended to be sold, shall be deemed guilty of imfair discrimination, 
which is hereby prohibited and declared unlawful. 

Section 2. Prima Facie Evidence of Discrimination. Proof of the 
buying of any such product, a commodity or property by any person, firm 
or corporation at a higher price or rate in one section, community, or 
city of this state than is paid for the same commodity by such person, 
firm, nr corporation in another section, community or city of this state 
after making due allowance for the difference, if any, in the grade or 
quality and in the actual cost of the transportation from the point 
where the same is purchased, to the market where it is sold, or intended 
to be sold, shall constitute prima facie evidence of a violation of this Act. 

Section 3. Penalty. Any prrsnn or corporation violating any pro- 
vision of this act shall, upon conviction thereof, be fined not less than 
Two Hundred Dollars nor more than Ten Thousand Dollars for such 
offense. 

Section 4. Duty of Attorney General. If complaint shall be made 
to the Attorney General that any corporation is guilty of nnfnir dis- 
crimination as defined by this act, he shall investigate such complaint, 
and for that purpose he may subpoena witnesses, administer oaths» take 
testimony and require the production of books or other documents, and, 
if in his opinion sufficient grounds exist therefor, he may prosecute an 
action in the name of the state in the proper court to annul the charter or 
revoke the permit of such corporation from doing business in. this state, 
and if in such action the court shall find that such corporation is guil^ of 
unfair discrimination as defined by this act, such court may annal the 
charter or revoke the permit of such corporation, and may permanently 
enjoin it fnm transacting bttsineas In this state. 

Section 6. Bvery person, firm or corporation, foreign or domestic, 
doing business in this state, operating a creamery or cream buying sta- 
tion, or engaged in the business of buying milk, cream, butter, butterfat. 
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or any other dairy product, whether as agent or otherwise, shall at all 
times keep posted in the front window or on the front of the building or 
place where such business is transacted, a sign printed in letters and 
fibres at least two inches in height, and so printed and posted as to be 

plainly legible from the outside of such building or place, stating and 
showing: the price being ofTered or paid for such dairy products, and 
every such person or corporation shall also keep, in writing, at such 
building or place, a permanent record showing the price offered or paid 
for each kind of such dairy products and the exact time when each 
change in price was posted and such record shall at all times be subject 
to inspection and examination by any person interested, without giving 
any reason therefor. 

Section 6. Every person, Arm or corporation paying for any such 
dairy products any other price than that posted, as required by the 
foregoing section or violating any of the provisions of the foregoing 
section, or failing to comply with the provisions thereof shall be guilty of 
a misdemeanor, and the judgment of conviction shall operate as a for- 
feiture of the license to engage in -such business. 

Section 7. Remedies CSannlatlYe. The remedies provided for in this 

act shall be construed as cumulative and not exclusive. 

Section 8. Whereas, this act is necessary for the immediate sup- 
port of the state government and its existing institutions, an emergency 
is hereby declared to exist and this act shall be in full force and eflfect 
from and after its passage and .approval. 

Approved March 8, 1928. 
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CHAPTER 196. 

(H. B. 309) 

RBLATINO TO FISH 

AN ACT EuiiUed. Aa Act to Amend Section 10474 of tbe Rerlsed Code of 1919. 
Belfttliig to Fishing Regulations. 

lie ft Etwc'tvd by the ijCffisiature of the State of South Dakota: 

Section 1. That Section 10474 of the Revised Code of 1919 be 

and the same is hereby amended to read as follows: 

Section 10174. No person shall catch, take or kill more than 
twenty-live protected fish, except perch, in any one day nor have in 
possession at any time more than fifty of such fish, except perch, nor 

shall such fi^^h be taken in any other manner than with a hook and line, 
except as otherwise expressly provided. It shall be unlawful to use more 
than two lines, nor shall more than three hooks be attached to each line. 
Pl:x)vided that it shall be unlawful to take trout at any time by the 
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means of what are commonly' knowil a& "gfab-hooks" or "snag-hooks." 

No person shaH liave in his possession any fish caught, taken or killed 
in any of the waters of this state except as provided by law; provided, 
that suckers, redhorse, buffalo, carp, catfish and bullheads may be 
taken with a spear without limit at any time, except upon boundary 
streams and waters between the State of South Dakota and bordering 
states, but no artificial lights shall be used in the taking of such fish 
during the months of May and June; provided, further, that the state 
game and fish commission may, in its discretion, at such times and 
under such restrictions as it may deem proper, permit the uso of seines 
and other nets in taking scavenger and non-game fish from the inland 
streams and lakes of the state or from the boundary streams and 
waters between this state and bordering states, so far as the jurisdietion 
of this state extends. 

Approved March 12, 1923. 



CHAPTKR 197. 

(H. B. 304.) 

RXLATIMO TO PI0H 

AN ACT Bntltled, An Aet to AsMHid teeUon 1047€ ot the RevlMd Code of IM 
Relating to the Protoctlon of Food and Cteme Fish. 

Bv It F!n<i< t(<l hf/ fhr Lt'disJiil iin: of the State of South Dakota: 

Section 1. Tliat Section 10476 of the Revised Ck>de of 1919 be 
amended to read as follows: 

Section 10476. It shall be unlawful for any person to catch, kill or 
have in possessinn for any purpose, any pike less than eight inches in 
leng-th, or any bass except rock bass less than seven inches in length, or 
any trout, shad or croppies less than six inches in length. 

Apiiroved March 8, 1923^ 
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CHAPTER 198. 
(H. B. 801) 

RELATING TO DAYLIGHT SHOOTING 

AN ACT Entitled, An Act to Amend SeetlOII lOSOt ot Of R«Ttlwl Code 0C 
Relating to the Protection ot Game. 

He It Enacted hy the Leffislature of the State of South Dakota : 

Section 1. That Section 10609 of the Revised Code of 1919 be 
amended as follows: 

Section 10509. No person shall at any time hunt, take or kill 
migratory waterfowl in this state between half an hour after sunset and 
half an hour before sunrise. No person shall at any time make use 
oft hunt with or shoot from* any floating battery* sinkboat, sunken 

barrels, boxes, tubs or any similar device on any of the waters of this 
state, nor with any boat propelled except with oars or paddles, nor 
from any sandbar in any of the waters of this state. 

Approved February 27, 1928. 



CHAPTER 199. 
(H. B. 806) 

RELATING TO HUNTING DOGS 

AN ACT Entitled, An Act to Amend Section 10510 of the Revised Code of 1919, as 
Amended by Section l, Chapter 216. Session Laws ol 1919, Relating to tlie 
Use of Hunttoff Dogs. 

Be It Enacted bt/ the Legielature of the State of South Dakota: 

Section 1. That Section 10510 of the Revised Code of 1919, as 
Amended by Section 1, Chapter 216, Sesmon Laws of 1919, be and the 
same is hereby amended to read as follows: 

Section' 10510. No person shall hunt, pursue, catch, take or kill any 
of the anbnals in this chapter mentioned with any dog or dogs. The use, 
running or training' of pointers, setters, spaniels, or other bird dogs, 
between the first day of April and the fifteenth day of August shall 
be unlawful. 

Approved March 12, 1928. 
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CHAPTER 200. 

(S. B. 150.) 

RBGULATINO OAHB BIRD HUNTINQ 

AN ACT Bnfcltldd, Ab Act to AnAsA Uettan of tk% South IMtoU ItoTlMd 

Code of 1919. aa Amended CbepAer 214 of the Beerion Lowe ot Relet- 

ins to Game Birds. 

Be It Enacted by the Legislature of the State of South Dakota: 

Section 1. That Section 1(M65 of the ReviM4 Ckide of 1919, as 

amended by Chapter 214 of the Session Laws of 1910, be and the aame 

is hereby amended to read as follows: 

Section 10465. No person shall hunt, takej kill, ship, convey or 
cause to be shipped or transported by conunon or pnvate eairimt to any 

prrsnns. either within or without the state, expose for sale, sell to any- 
one, have in possession with intent to sell, or have in possession or under 
control, at any time, any snipe, prairie chicken, pinnated, white-breast^ 
or sharp»tai1ed grouse, partridj?e, fuff ed grouse, Chinese ringnecked or 
Enjrlish pheasant, upland or golden plover, wild duck of any val'iety, 
wild geese of any variety, brant or any variety of aquatic fowl, or any 
part thereof, except that a|iy prairie chicken, pinnated, white-breastgd, 
sharp-tailed or ruffed^ trmise, partridge, upland or golden plover may be 
killed and had in possession from the 16th day of September to the ir)th 
day of October, both dates inclusive; that snipe, wild duck of any variety, 
wild geese of any variety, brant or any variety of aquatic fowl, may b^ 
killed or had in possession from the 16th day of September to the 31st 
day of December, both dates inclusive. And when any of the birds men- 
tioned in this section have been lawfully caught, taken, killed or had in 
possession within the time herein allowed, they may be had in possession 
for five days thereafter, but no person snsdl in any one day take or kill 
more than five birrls, rxrcpt ducks or other aquatic fowl, which shall be 
twpnty-five, or have m his possession at any time more than fifteen 
prairie chickens, white-breasted, Sharp-tailed or ruiied grouse, partridge, 
plover, or any or all of the same combined, or fifty snipe, wild duck, geese, 
brant i^r any varirty of aquatic fowl or any or all of the same combined; 
provided that the State Game and Fish Commission shall have authority, 
in its discretion, to except Chinese Ringnecked or English pheasants 
from any or all of the provisions of this section throughout all or any 
port ion of this state, and to provide the extent of such exrnption by reso- 
luiion to that effect, notice of which resolution shall br published for at 
least one issue in each of the official newspapers ot any county affected 
and provided further that a permit to hunt» take, kill, Chinese Ringnecked 
or English pheasants shall fix the same days aa the opening date for all 
counties to which permits will be granted for that season and all the 
days for such permit shall be consecutive. 
Approved March 8, 1928. 
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CHAPTER 201. 
(S. B. 42) 
B8TABLI8HINO SISBBTON OAMB RBFUOB 

AN ACT Biit1Cl«d, An Act to Create and Establish the SIsseton Game Refuge, asd to 

Regulate and Prohibit the Hunting or Killing of the Game ThMWfai, Mid to 
Provide for Marking the Boundaries and For Certain Penaltlet^ 

Be It Enacted hw the Legislature of the State of South Dakota : 

Section 1. For the better inrotection of birds and animals and the 

establishment of breeding places therefor, the following area within the 
State of South Dakota is hereby set aside, designated and established as a 
State Game Refuge: all that portion of the State of South Dakota em- 
braced within the following described boundary, which area shall 
constitute and be known as the Sisseton Game Befnge: 

Beginning at a point at the Northeast corner of Section Thirty-one 
(31), in Township One Hundred Twenty-seven (127) North, Range Fifty- 
five (55) West of the Fifth Principal Meridian; thence South on the 
section line between Sections Thirty-one (31) and Thirty-two (32) for a 
distance of ten (10) miles to the Southeast corner of Section Eighteen 
(18), in Township One Hundred Twenty-five (125) North, Range 
Fifty-five (55) West of the Fifth Principal Meridian; thence West of the 
section line between Sections Eighteen (18) and Nineteen (19), a dis- 
tance of three (3) miles to the Southeast comer of Section Fifteen (15), 
Township One Hundred Twenty-five (125) North, Range Fifty-six (56) 
West of the Fifth Principal Meridian; thence north one (1) mile to 
the Southeast comer of Section Ten (IG), Tbwnship One -Hundred 
Twenty-five (125) North, Range Fifty-six (56) West; thence West one 
(1) mile to the Southwest comer of said Section Ten (10); thence 
North one (1) mile Xo the Northwest comer of said Section Ten (10) ; 
thence East one (1) mile to the Northeast comer of said Section Ten 
(10) ; thence North eight (8) miles to the Northwest tamer of Section 
Thirty-five (35), Township One Hundred Twenty-seven (127) North. 
Range Fifty-six (56) West; thence East three (3) miles to the point 
of beginning, excepting from the lands contained within above bound- 
aries the South half of Sections 23 and 24 and all of Sections 25 and 26 
of Township 126 N. of Range 56 W. of the Fifth P. M. 

Section 2, It shall be unlawful for any person or persons at any 
time to hunt, trap, kill, capture or pursue any birds or animals of any 
kind or description whatever, except as herein provided, within the 
limits of the Sisseton Game Refuge; provided that the penalties of this 
Act shall not apply to the killing, capture or destruction of any predatory 
animal or bird not protected by the laws of the State of South Dakota. 

Section 3. It shall be the duty of the State Game Warden to post 
good and sufficient notices at the borders of said Sisseton Game Refuge 
upon all highways or trails leading into or across the same, giving notice 
to the public that hunting is forbidden within said refuge at all times. 
The expense of posting such notices or markers to be paid out of the 
Fish and Game Fund. 

Section 4. Any person violating the provisions of this Act shall 
be deemed guilty of a misdoneanor and shall, upon conviction, be 
fined in the sum of not less than Twenty-five ($25.00) Dollars nor more 
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than Five Hundred ($500.00) Dollars, or shall be imprisoned in the 
county iail for a period of not less than ninety (90) days or more than 
one (1) year, or both such fine and imprisonment in the discretion of 
the court. 

Approved March 7, 1923. 



CHAPTBR 202. 

(H. B. 202.) 

BBLATma TO THB TBXODORS R008BVBLT GAMB RBFUaS 

AN ACT Entitled, An Act to Amend Sectioa 1 of Chapter 248 of the Session Laws 
Of 1921. Relating to th« Crmtloa uia KBtabltehmMit of the Theodore Rooeevett 
Qune Refuse. 

Be It Enacted by the LvfiiHlaturc of the State of f^outh Dakota : 

That Section 1 of Chapter 248 of the Session Laws of 1921 be 
amended to read as follows: 

Section 1. For the better protection of birds and animals and the 
establishment of breeding places therefor, the following area within the 
State of South Dakota is hereby set aside, designated and established as 
a State Game Refuge: All that portion of the State of South Dakota 
embraced within the following described boundary, which arai shall 
constitute and be known as the Theodore Roosevelt Game Refuge: 

Beginning at a point at the junction of the northern boundan' of 
the Black Hills National Forest and the Right-of-way of the Chicago, 
Burlhigton ft Qnincy Raflway in Spearfish Canyon, thence following the 
Chicago, Burlington & Quincy Railway Right-of-way to the City of 
Ellemore, thence from the City of Ellemore, following the Cheyenne 
Creek to the Cheyenne Crossing, rom the Cheyenne Crossing along the 
public highway known and designated as the Black and Yellow Trail to 
the City of Dead wood. From the City of Dead wood along the public 
highway known and designated as the Deadwood. Spearfish Highway to 
a point where said highway crosses the boundary of the Black Hills 
National Forest. Then followiiiff the northern boundary «f the Black 
Hills National Forest west to the starting point in Spearilsh Canyon. 

Approved March 8» 1928. 



Digitized by Google 



188 



GASOLINE 



Gasoline 



CHAPTER 203. 
(H. B. 286) 

UNFAIR DISCRIMINATION IN SALE OF GASOLINE AND KEROSENE 

AN ACT Entitled, An Aet Relftttng to Untetr DtMrlmiikBttoiL in the Sftle oC Osaoline 

and Kerosene. 

He it Enacted bij the Leif (stature of the State of South Dakota : 

Section 1. Any person, firm, company, aaiodatiOB, or eorporation, 
foreign or domestic, engaged in the buainew of selling gasoline or 

kerosene within the State that shall intentionally, for the purpKjse of 
creating a monopoly, or of destroying the business of a regularly 
eatabliahed competitor in any locality, discriminate by direct or indirect 
methods between different sections, communities, towns, villages, or 
cities of this State, by selling the above commodities at a lower rate in 
one section, community, town, village or city, or any portion thereof, then 
sdch person* ^rm, company, association or corporation shall charge 
for same in another section, community, town, village, or city, after 
making- due allowance, if any, in the grrade or quality, and the cost of 
transportation from the refinery, shall be deemed guilty of unfair 
discrimination, which is hereby prohibited and declared unlawful. Pro- 
vided, however, that any person, firm, eoiwny, association or corpora- 
tion selling such commodities in more than one section, community, town, 
village or city, may lower prices in any given section, community, town, 
village or city, to but not below the prices for which others are selling 
such commodities in such section, community, town, village or city, 
when necessary to meet actual legitimate competition in such section, 
community, town, village or city, without being held to have violated the 
provisions of this chapter. 

Section 2. Proof of the selling of any such commodity by any per- 
son, firm, company, association, or corporation at a lower rate m one 
section, community, town, village, or city of this State than such firm, 
person, company, association, or corporation charges for such com^ 
modity in another section, community, town, village or city, after 
making due allowance for the difference, if any, in the grade or 
quality, and in the cost of transportation from the refinery shall con- 
stitute prima facie evidence of a violation of the preceding section. 

Section 3. Any person, firm, company, association, or corporation, 
or any officer, agent or receiver thereof, that shall violate any of the 
provisions of this Act shall be guilty of a misdemeanor, and shall be 
fined not less than Five Hundred Dollars, nor more than Five Thousand 
Dollars, or be imprisoned in the count > jail not exceeding one year, or 
be punished by both such fine and imprisonment. 

Section 4. Nothing in this Act shall be construed as repealing any 
other law in this State, but the remedies herein provided shall be cumu- 
lative to all other reivi Mi; s provided by law in and for such cases. 

Approved, March 7, 1923. 
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CHAPTER 204. 
(H. B. 821.) 

PKOVIDUmU or five MISSOURI RiVER BRIDGES 

AN ACT Entitled, An Act Providing for the Construction of Five Bridges Across 
the Missouri River, Designating the Locations of said Bridges, and Authorizing 
Counties and Municipal and Private Corporations to Advance Funds for the 
Conatructlon of any One of Such Bridges, and Providing for Reimbursement 
of Monejn ao Advaneed. 

He It Enacted bff the Legisiature of the State of South Dakota: 

Section 1. The State Highway Commigsion is hereby directed to con* 

struct five wagon or highway bridges, upon state trunk highways, either 
now designated or which ahall be hereafter designated, across the Missouri 
Kiver. Tlie bridge at what is generally known as the Mobridge site shall 
be located between Section Thirty-six in Township One Hundred Twenty- 
four North of Range Eighty West, Walworth County, an*! Scrtion Twenty 
in Township Eighteen North of Range Thirty East. Corson County; the 
Pierre bridge shall be located between Section Thirty-two in Township One 
Hundred Eleven North of Range Seventy-nine West, Hughes Ck)unty, and 
Section Twenty-one in Township Five North of Range Thirty-one East, 
Stanley County; the Forest City bridge shall be located between Section 
Thirty in Township One Hundred Eighteen North of Range Seventy- 
eight West, Potter County, and Section Thirteen in Township Twelve, 
Range Thirty-one East, Dewey County; the Chamberlain bridge shall be 
located between Section Sixteen in Township One Hundred Four North 
of Range Seventy-one West and Section Seventeen in Township One 
Hundred Four North of Range Seventy-one West, Brule County ; the 
bridge known as the Platte or Rosebud bridge, shall be located and con- 
structed across the Missouri River between Charles Mix and Gregory 
Counties at some point to be selected by the State Highway Commission 
between Section 16, Township 95 North, Range 65 and Section 2, Township 
98 North, Range 70 in Gregory County, South Dakota. 

Provided, that the cost of said Platte or Rosebud bridge as finally 
located and constructed shall not exceed the sum of 1K50,000. 

Section 2. Each of said bridges shall have a twenty-two foot 
roadway, and the floor shall be constructed of concrete or tar wood. 
Steel spans shall be erected on concrete piers. The bridges herein 
dengnated as the Mobridge and Chamberlain bridges shall each have 
concrete channel piers capable of supporting at least one million, three 
hundred forty-eight thousand pounds and concrete end pi*^rs capable 
of supporting at least six hundred eighty thousand pounds. The 
bridge herein designated as the Pierre bridge shall have concrete 
channel piers capable of supporting at least two million, ten thousand 
pounds and the end piers shall be of concrete capable of supporting at 
least one nuliion, two hundred thousand pounds. The bridge herein 
designated as .the Forest City bridge shall have concrete- channel piers 
capable of supporting at least one million, six hundred and eighty 
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thousand pounds and end piers of concrete capable of supporting at 
least eislit hundred fifty thousand pounds. The bridge herein desig- 
nated as the Platte or Rosebud bridge, shall have concrete channel 
piers capable of supporting at least two million, nine hundred thirty 
thousand pounds and concrete end piers capable of supporting at least one 
million, five hundred twenty thousand pounds. 

Section 3. It shall be the duty of the State Highway Commission 
to apply to and secure the consent and authority of the Federal Govern- 
ment to construct such bridges either by act of Ck)ngress or other 
appropriate means. 

Section 4. The State Highway Commission shall have power and 
authority to ac iuin for and on behalf of the State, by donation, 
purchase or condemnation proceedings, any land, right-of-way or ease- 
ment it may deem necessary for the purpose of erecting and constructing 
said bridges and to secure means of ingress to and egress from the 
same. 

Section 5. When the construction of any one of said bridges is 
to be undertaken as herein provided the State Highway Commission 
shall make a careful survey of the site and shall determine the most 
feasible location for the bridge within the limits horein provided and 
shall prepare complete plans and specifications therefor and shall 
conform to the conditions imposed by Section 2. If there are Federal 
Aid funds available, the Highway Commission may, in its discretion, 
submit such plans and specifications to the proper Federal authorities, 
if such submission is necessary, and if the same are approved, the 
Commission shall eonstruet such bridge as a Federal Aid project. 

Section 6, The State Highway Commission shall have power and 
authority to purchase any material required to construct aforesaid 
bridges or any part thereof, and to arrange to have the work of con- 
struction done by day labor under its own supervision; or it may 
contract with reliable contractors to construct the same or any part 
of a bridjrc or bridges, the State or the contractor to furnish such portions 
of the required material as it may be agreed upon. All contracts for 
the oonstniction of any part thereof shall be let to the lowest responsible 
bidder, unless such bid shall be deemed unreasonaUe. All bids shall 
be sealed and accompanied by a certified check in such sum as the 
Highway Commission may require, which check shall be forfeited if 
the bid be accepted and the bidder shall fail to enter into a contract 
within the time stated in the bid as prescribed by the Highway Com- 
mission. It shall be the duty of the Highway Commission to advertise 
for such bids for at least thirty days in at least three newspapers of 
general circulation published in the State and in such other newspapers 
of general circulation as the Commission may deem expedient within 
or without the State. All contracts shall provide for payment as the 
work progresses, upon estimates of the State Bridge Engineer or other 
engineer employed by the Commission, but at all times there shall be 
withheld not less than twenty per cent of the contract price of the 
work estimated to be completed at any time when payments are made 
thereon and the work accepted by the State Highway Commission. Funds 
appropriated for the bridges herein provided for shall be expended upon 
warrants of the State Auditor duly issued upon vouchers approved by 
the State Highway Commission, and the State Treasurer is authorized to 
pay the same. 

Section 7. All contracts for materials costing to exceed twenty-five 

hundred do]1rir« '^hnll be let upon sealed bids as provided for construction 
contracts in the preceding section, provided, however, the Highway 
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Commisaion is hereby authorized to reject any or all such bids and 
enter into privatp eontra( t for a sum less than the lowest bid received. 

Section 8. Whenever any contract is entered into for the con- 
Btruction of any part of a bridire costing to exceed one thousand dollara 
the contractor shall be required, before commencing such work, to give a 
bond in amount not less than the contract price, conditioned for the 
faithful peiiormance of such contract and against any loss or damage 
on account of any preventable aedd^t with good and sufficient surety 
to be approved by the Highway Commission and with the additional 
obligation that such contractor shall promptly pay all persons supplying 
him with labor and materials provided for in such contract. 

Section 9. For the purposes of this act the term "bridge" shall 
be construed to include the superstructure, subatructure and structural 
approaches thereto. 

Section 10. No bridge shall be constructed until there are funds 
available therefor, levied and collected under the provisions of Chapter 
128 of the Session Laws of 1921 and appropriated by the Legislature, 
tojrether with such Federal Aid funds as may be available, or such funds 
as may be paid into the bridge fund pursuant to the provisions of Section 
11 hereof, or which funds may become available during the p^od of 
construction. The Highway Commission shall erect the first bridge at 
the place herein designated for the construction of the Platte or Rosebud 
bridge; the second bridge shall be erected at the place designated for the 
construction of the Pierre bridge; the third bridge shall be erected at 
the place herein desig^nated for the construction of the Chamberiain 
bridge; the fourth bridge shall be erected at the place herein designated 
for the construction of the Mobridge bridge; and the fifth bridge shall 
be erected at the place herein designated for the cGnstruction of the 
Fmst City bridge. The bridges shall be constructed in the order 
herein provided, and the construction of each bridge shall be com- 
menced as soon as there are funds available therefor, or which may 
become available during the period of construction. 

Section 11. It shall be lawful for any county, counties, municipal 
corporation or corporations, or private corporation formed for the 
purpose, or any or ail ot them acting to^^ether, interested in advancing 
the construction of any bridge proposed and authorized to be con- 
structed under the provisions of this act, to pay into the state bridge 
fund the estimated cost of such bridge, less the amount of State or 
Federal aid funds which may be available for the construction of such 
bridge and which in the discretion of the State Highway Commission 
may be applied for and used for such etmatruction, plus five per cent 
of such estimated cost, which shall hp expended by the State Hig-hway 
Commission for the construction of such bridge for which said moneys 
shall be paid. Such county, counties or municipal corporation or cor- 
porations may produce such funds by the issuance of bonds or 
warrants under the procedure and in the manner provided by Sections 
5824, 5825, 5826 and 5828 of the South Dakota Revised Code of 1919, 
except as such procedure is modified by the provisions of this section. 
The term "county" used in said sections, shall be construed for the 
purpo'^es of this act to include municipal corporations; the words 
"commissioners" or "board of county commissioners" shall be construed 
to include the governing body of a municipal corporation; the words 
"county auditor" used therein shall be construed to include the auditor 
or clerk of a municipal corporation; and the term "county treasurer" 
used therein shall be construed, lor the purposes of this act, to mclude 
the treasurer of a municipal corporation. Petitions for .the issuance 
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of such bonds or warrants may be filed at any time, and the proceeds 
of such sales shall be deposited in the hndg-p fund in the state treasur\\ 
That such bonds shall bear interest at a rale not to exceed 6 per cent 
per annum and shall become due and payable not more than ten years 
from date of issue thereof at such time as the governing body of aaid 
county or municipal rorporation shall determine. 

When iuiids have accumulated in the state bridge fund for the 
construction of the bridge for which such county or municipal or private 
corporation funds have liorr deposited, according to the oHer of con- 
struction by this chapter provided, then the State Highway Commission 
shall reimburse such county, counties, municipal corporation or cor- 
porations, or private corporations, for the funds so advanced for the 
construction and erection of the bridge, without payment of interest. 
If, upon the completion of the bridge, there is a surplus of funds so 
advanced for its construction, the State Auditor shall issuue warrants 
to such corporate organizations, upon vouchers approved by the State 
Highway Commission, in proportion to the amounts advanced by each 
and the State Treasurer is authorized to pay the same. 

Section 12. That it shall be lawful for any county, counties, 
mnhicipal corporation or corporations, or private corporations formed 
for that purpose or any or all of them acting together, interested in 
advancing the construction of any bridge proposed and authorized to be 
constructed under the provisions of this act by and through its gov- 
erning body to appropriate and pay from its highway or general funds 
such amount of money as its governing body may see fit, to pay the 
interest or part of interest on money borrowed or advanced by any 
other county, municipal corporation or private corporation for the 
purpose of advancing the cost of construction of such bridge. 

Section 13. Whereas, this act is necessary for the immediate 

preservation of the public peace and safety and for the support of the 
State Government and its existing institutions, an emergency is 
hereby declared to exist, and this Act shall be in force and effect from 
and after its passage and approval. 
Approved March 6, 1928. 



CHAPTER 205. 
(S. B. 161.) 

PROHIBITINO OVBRPLOW OF HI0MWAY8 

AN ACT Entitled, An Act Prohibiting the Obstroctlon of or Damage to m Pttbtle 

Highway, or Interference with the Construction, Repair or Maintenance or 
a Road Along such Highway, by Water from a Plowing or Artesian Well and 
ProTltfiaff a Remadj. 

He it tJnacted by the Leffinlature of the isitutc of HoiUh Dakota : 

Section 1. No person being the proprietor of or having the control 

of a flowing or artesian well shall permit the water from such well to run 
upon, across or along any public highway so as to damage the same or 
obstruct travel thereon, or interfere with the construction, repair or 
maintenance of a road along such public highway. 
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Section 2. After ten days written notice to any person or persons 
vioiating the provisions of Section 1 hereof, the f?oveming body, beard or 
officer having charge of such public higiiway or of the construcLion, 
maintenance or rei>air of a road alonir such hiirhway, may ditch, tile or 
otherwise care for or remove the water causing: such obstruction, damage 
or interference, and the city, town, township, ( ounty or state, as the 
case may be, shall be entitled to recover from such person or persons the 
amount necessarily expended and such action may be commenced in any 
court in the county having jurisdidtion thereof. 

Approved March 8, 1923. 



CHAPTER 20e. 

(H. B. 17) 

RBLATINO TO HIGHWAY BI0N8 

AN ACT Entitled. An Aci lo Amend Chapter laZ of the Session Lawu ol 1921 
Ratine to Htshway Sfgns. 

he U Enacted bi/ t/ir Lfffiytlaturc of the Shitr of South Dakota : 

Section 1. That Chapter 252 of the Seasion Law8 of 1921 is 

hereby amended to read as follows: 

Section 1. It shall be unlawful for any person to deface, obliterate, 
remove, destroy or in any manner molest or interfere with any notice, 
road siirn, mileage post, or directing device placed, erected, or set up 
upon or along any highway under authority of the State or United States, 
or any county, city, town, or village. Any person found ^^uilty of violating 
the foregoing provisions shall be deemed guilty of a miiidemeanor. 

Provided, that this Act ahaU in no wise affect the pioviiloiia of 
Section $8, Chapter 8S8, Sessioii Laws of 1919. 

Approved February 2, 1923. 
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Horticultiire 

CHAPTER 207. 
(H. B. ^84) 

RELATING TO MEETINGS OF STATE HORTICULTURAL SOCIETY 

AN ACT Entitled. An Act to Amend Section SOI 3 of the RavlMd Ood« Of 
Relating to Meetings ot the Hortlcnltnrai Society. 

Be it Enacted bp the Legielature of the State of South Dakota: 

Section 1. That Section 8018 of the Revised Ck>de of 1910 is hereby 
amended to read as follows: 

Section 8013. Meetings. Such society shall meet at such time 
and place as may be designated by the members or by the executive 
committee. The officers of the aodety shall be elected for one year, 
and consist of a President, Vice-President, Secretary, ' Treasurer and 

Librarian. 

Approved March 6. 1923. 
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CHAFTE«^J208. 
(S. B.81) 

RELATING TO CARE OF INSANE 

AN ACT Entitled. An Act Amending Sections 100«$. 10047. 100S8. 10070. 10071. 

10073. 10087 and 5477 of the South Dakota Revised Code of 1919, and s n fion 
10072 of the South Dakota Revised Code of 1919. us Amended by Chapter 228 
Of tlie LKwn ot 19111. Relating to the Insatie, and ProTldIng Penalty Cor Same. 

Be It Enacted by the Ijifjinlaturc of the ^Statc of South Dakota: 

Section 1. That Section 10066 of the South Dakota Revised Cbde of 
1919 be amended to read as follows: 

Section 10066. Board of Insanity. In each county in the state 
there shall be a Board of CSommissioners consisting of the County Jud^re, 

State's Attorney and a reputable practicing physician appointed by the 
Board of County Commissioners, to be styled as a Board of Insanity, 
two of whom shall constitute a quorum. The County Judge shall be the 
Chairman of such Board and the State's Attorney its Clerk. In the 
absence of the Chairman, or his inability to act, the State's Attorney 
shall be ex-officio chairman of such Board, vested with all the powers and 
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prerosratives of the cbairman during such atMence or inability of the 
Chairman to act. In case of the temporary absence or inability of either 
ol such members to actt the chairman or acting chairman shall call to 
his idd a reputable practicing physidan or liceiueo attomejr and counselor 
at law or both, who after qualifying as In other cases, may act in the 
same eajkacity. The record in such cases must show the fact of such 
absence. 

Section 2. That Section 10067 of the South Dakota Revised Ck>de 
of 1919 be amended to read as follows: 

Section 10067. Oath. Before entering upon the duties of his 
office, esch of the persons constituting such Board shall take and subscribe 
an oath or affirmation to support the Constitution of the United States 
and of this State, and to faithfully discharge his official duties according 
to law, which oath shall be filed in the office of the County Auditor and 
be entered in a record to be known as tiie "Insane Record" in said office. 

The Board shell hold Its meetings for business at the office of the 

chairman unless for good reason it shall select some other place ; if it 
deems it necessary or advisable, it may hold sessions at such times as 
it may fix. It shall also meet on notice of the chairman of the Board. 

Section 3. That Section 10068 of the South Dakota lievised Code 
of 1919 be amended to read as follows: 

Section 1006& Ch a irman D «ty. The Chairman or sctinir chair- 
man of sndi Board shsU sign and issue all notices, appointments, warrants, 
subpoenas or other process required to be given or issued by the Board. 
He shall file in the office of the Clerk of Courts all papers connected 
with any inquest of the Board, and properly belonging to his office with 
all notices, reports and other communications. It shall be the duty of 
the Clerk of Courts to keep separate books in which to record the proceed- 
ings of the Board and his entries shall be sufficiently full to show with 
the papers filed* a complete record of the ^dings, orders and trans- 
actions of the Board. The notices, reports and communications herein 
required to be given or made may be sent by mail unless otherwise ex- 
pressed or implied, and the fact and date of such sending or receptimi 
mast be noted on the proper record. 

Section 4. That Section 10070 of the Sonth Dakota Bevised Code 
of 1919 be amended to read as follows: 

Section 10070. AppUeatlfm Application for admission to the Hoa- 

pital for the Insane must be made to the chairman or acting- chairman of 
the Board and must be made in writing in the nature of an information 
verified hgr affidavits. Such information must allege that the person on 
whose behalf the application is made is believed by the informant to be 
Insane and a fit subject for custody and treatment in the hospital 
tor the insane, and shaJl contain a statement of facts upon which such 
bdief Is based; that such person is in the county and has a legal settle- 
ment therein, if such is known to be the fact, and if such settlement 
is not in the county where it is, if known, or where it is believed to be, 
if the informant is advised on the subject. If satisfied that there is 
reasonable cause for believing such person to be Insane, the chairman or 
acting chairman of the Hoard may issue a warrant and cause such person 
to be taken into custody unless he deems it advisiU)le to await the action 
of the full Board as set out in Section 10071. 

Section 5. That Section 10071 of the South Daicota Kevised Code 
of 1919 be amended to read as follows: 
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Section 10071. Investigation by Boards. On the filing of an in- 
formation as provided in the precedinsr section, the Board shall at once 
take steps to investigate the grounds upon which tiie information is 
based. For such purpose it may require that the person for which such 
admission is sought be brought before it and examination be had in his 
or her presence, and it may issue warrant therefor, and provide for the 
suitable custody of such person until the investigation shall be concluded. 
Such warrant may be executed by the Sheriff or any constable in the 
county or by any person especially appointed by such Board, or if the 
Board shall be of the opinion from such preliminary inquiries as it may make 
and in making which it shall take the testimony of the informant it 
deems necessary or desirable and of other witnesses, if offerrd, that 
such course would probably be injurious to such person or attended with 
no advantage, it may dispense with such presence. In its examination, 
it shall hear the testimony for and against such application, if any is 
offered, and cause a record of the testimony to be made in duplicate, 
and filed in the office of the Clerk of Courts. The person charged with 
heing insane or any citizens of the county or any relative of the person 
alleged to bo insane may appear and resist the application, and any 
person authorized to appear may appear by counsol. The Board, whether 
it decides to dispense with the presence of such per:jon or not, shall require 
the memher of the Board who is the practicing physician thereof, to 
vi?it or see such person and mnko a prrsonal examination, touching 
the truth of the allegations in the mtormation and touching the actual 
condition oi such person and forthwith report to it thereon, and the 
member of the Board so acting shall certify in his own hand tiiat he has 
in pursuance of his duty made a careful examination as required and 
upon such examination he finds the person in question to be insane, if 
such be the fact and if otherwise, not insane; and in connection with 
said examination such physician shall endeavor to obtain from the rela^ 
tives of the person in question or from others who know the facts, correct 
answers so far as may be, to the interrogatories required to be propounded 
in such cases, which interrogatories and answers shall be attached to 
his certificate, and such interrogatories, answers and certificates shall 
be made in duplicate, one copy to be filed in the office of the rierk of 
Courts and one to be transmitted to. the Superintendent of the Hospital 
for the Insane as herein provided. 

Provided, however, that before final findings are agreed to upon 
request of the person rppfirtf d to be insane or any other person interested 
in such case, or upon the Board's own motion it may appoint a regularly 
practicing physician of the county to act with the Board in any case in 
which there may arise any doubt in the minds of the Board or the 
persons interested in such case as to the sanity of the person charged 
with being insane. 

Section 6. That Section 10072 of the South Dakota Revised Code 
of 1919 as amended by Section 2 of Chapter 228 of the Laws off 1919 
is hereby amended to read as follows: 

Section 10072. Findings. On the return of the certificate of the 
member of the Board being a physician, the Board shall as soon as practic- 
able, conclude its investigation and having done so, it shall decide whether 
the person alleged to be insane in insane or not; whether if insane, is a 
fit subject for treatment and custody in the ho.-^itita! for the insane; 
whether the legal settlement of such person is in its county, and if not, 
where it is, if ascertained ; the name and age of such reported insane per> 
son, whether married or single, and if married, the name and {dace of 
residence of the husband or wife; if. single, whether widowed or divorced; 
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whether any children, if so, the names, ages and place of residence of 
such; whether father or mother and place o£ residence, if living, and 
last place of residence, !f dead; whether such insane person has an 
estate, or the prospective inheritance of an estate, with any further 
information the Board may obtain relating thereto ; the name and place 
of the residence of any other person or persons who are legally bound to 
support such insane person, which findings shall be made in quadruple; 
one copy of which to be filed with the papers relating to such case in 
the office of the Clerk of Courts ; one copy to be filed in the office 
of the Clerk of Courts ; one copy to be filed in the office of the 
County Auditor of the county iii which the legal settlement of such in- 
sane person is found to be ; one copy to be sent to the State Auditor, and 
one ropy to be sent with the duplicate warrants and duplicate certificate 
and interrogatories of the examining physician or physicians, and a 
copy of the testimony herdn authorized to the Superintendent of the 
. Hospital for the Insane. If it finds such person is not insane, it shall 
order his or her discharge, if in custody; if it finds such jierson insane 
and ^ fit subject for treatment and custody in the Hospital for the 
fiisaiie, it shall forthwith issue its warrant in duplicate, : stating such 

fin dinars with thn srttlment of such person, if found, and if not found, 
its information, if any, in regard thereto authorizing the Superintendent 
of the Hospital for the Insane to receive and keep such person as a patient 
therein. 

If the legal settlement of such person is found to be without the 
county, the Board shall forward to the State Auditor and also to the 
County Auditor oi the county in which such legal settlement may be 
found, if known to the Board, in addition to a copy of its findings as to 
such legal settlement, a summary of the proof? upon which such findings 
lire based. Provided, that before making a final judgment and a perman- 
fent record in any case in which the Board is in doubt whether such 
t)erBon is insane, and in ease where it appears that such person is only 
temporarily insane. The Board may commit such person to the State 
Hospital for the Insane for examination, observation and treatment by 
the Superint^drat of the Hospital for the Insane, and may adjourn the 
hearing for a reasonable time, and from time to time until opportunity 
has been given such Superintendent to pass an opinion as to the mental 
condition of such person. Upon receipt of such opinion from such 
Superintendent or prior th^to, the Board may take final action. 

Section 7. That Secticm 10078 of the South Dakota Revised Code 
be amended to read as follows: 

Section 10073. Patients Sent to Hospital. Whenever a person shall 
by such Board be adjudged insane or committed for examhnation and 
observation, it shall be the duty of the chairman of such Board of the 
county in which such person is so adjudged, to notify the Superintendent 
of the Hospital for the Insane by forthwith forwarding to him a 
duplicate copy of the report of the examining physician and a duplicate 
Warrant committing the patient, together with a copy of the record of the 
testimony and the findings of the Board, and in case the Superintendent 
of the Hospital for the Insane shall determine that such person so adjudg- 
ed insaiie is ^ proper subject for care and treatment in such hospital, 
such superintendent shall forthwith send a suitable person from among 
the employes of the hospital who has had experience in the case of 
insane persona, to the county seat of the county in which such person 
is adjudged insane is held, which employee shall act as attendant for and 
shall take charge of such insane person while enroute to the hospital for 
the insane. It it should be determined by such attendant and the Chair- 
man oi the County Board of Insanity, that help is necessary in convey mg 
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such insane person to the Hospital for the Insane, such Chairman shall 
appoint a suitable person to assist such attendant in so conveying such 
insane person to the Hospital for the Insane. The expenses of such assist- 
ant attendant shall be iiaid by the Mate, and such assistant attendant shall 
receive as compensation for such services throe dollars ($3.00) per da^^ for 
each day spent in the performance of the duty imposed upon him. The 
employee so sent or detailed by the Superintendent of the Hospital for 
tibe bisane shall receive no additional compensation for hisi services, but 
tho pxponse of the trip shall be charged as incidental expense of the Hos- 
pital lor the Insane, and a record of the expenf^e in each case shall be 
preserved and reported as m case of other special exi)ense8. 

Section 8. That Section 10087 of the South Dakota Revised Code of 
1919 be amended to read as follows: 

Section 10087. Salaries and Fees. The members of the Board of 
Insanity, except County Judge and State's Attorney, shall be allowed at 
the rate €i four dollars ($4*00) per day for all time aetiuJly employed 
in the duties of their office as members of such Board of Inaanity. The 
physician as member of the Board in addition to what he is entitled to 
as a member of such Board, shall be allowed two dollars (|2.00) for 
etdi eaie enaoiined. All members of such Board shall be allowed mdlaace 
at the rate ci Uan cents <10c) per mile each way and other necessary 
actual expenses incurred in the performance of their duties as membera 
of such Board. The Sheriff shall be allowed the same fee as for like 
serviees in other eases. The witnesses shall be allowed the same fees as 
^e witnesses in the circuit court. 

The compensation and expenses provided by this section shall be 
allowed and paid out of the 'Insane Fund" in the County Treasury in 
tihe usual raamier, if there is a sufficient amount in such fund to pay the 
same, an dif not, it may be paid out of the General Fund. When the 
person examined shall be found to be insane or is committed to the 
Hospital for examination, observation and treatment, such expense 
when paid bsr the County shall be charged by the County Auditor to such 
person and to those legally bound to support such insane person and may 
be collected m the same manner as charges for the support of such insane 
person in the Hospital for the Insane ; provided the Statute of Limitations 
shall not commence to run until the death of the insane patient, but aetloa 
may be be^run at any time during?: the life time of the insane person. 

Section 9. That Section 5477 of the South Dakota Revised Code 
of 1919 be amended to read as follows: 

Section 5477. Superintendent to Furnish County Auditor with Report 
It shall be the duty of the Superintendent of the Hospital for the Insane 
to furnish the County Auditor of each county having patients in the 
hospital, a quarterly report giving the number of patients, the name and 
cost of maintenance of same. It shall be the duty of such County Auditor 
to cause such report to be published in the official newspapers of the 
county with the proceedings of the County Board; provided, that no 
names of patients given in the report be publishd, which report shall 
also show the amount of taxes coUocted in the county for the mainte- 
nance of the Hospital for the Insane Tt shall also be the duty of the 
Superintendent of the Hospital for the Insane to furnish at once to the 
Chairman of the County Board of Insanity and the County Auditor of 
the County wheisin the legal seAtlemsiit is found to be, the name of each 
patient dischsr^ed. whether recovered, paroled or on visit, and also in 
case of escape or death. 

Section 10. Uniform System of Accounts. It shall be the duty of the 
State Executive Accountant in consultation with tho State Auditor and 
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Attorney General to at once prepare a unifcurm system of keeping accounts 

between the county and its insane patients, and hrtwrrn the county and the 
state to the end that there may be a uniform system of keeping such ac- 
counUs in ail counties of the state. It shall be the duty of the Committee 
named above to have prepared and published under the provisions of law 
g:overning public printing and supplies, an account book for each county, in 
stock form, incorporating such uniform system of accounts. The expense 
of such publication shall, in the first instance, be paid by the State, but 
when published the book Bball be forwarded by the State Auditor to the 
County Auditor of the respective counties of the state and the expense 
of pubiishins such book shall be charged and paid by the respective coun- 
ties. 

Sectimi 11. Duties of the County Auditor in Keeping the Accounts of 

the Insane. It shall be the duty nf the County Auditor immediately 
after receipt of the account book mentioned in the preceding section to 
call to his assistance the Chairman of the County Board of Insanity, the 
State's Attorney, member thereof, and the Clerk of Courts, in accordance 
with isuch directions as may be prescribed by the State Executive Account- 
ant, make up and enter in said account book a statement as to each 
putieiit final Um ctmv^ than In the State BmiilUl for tiM Insane, giving 
as far aa possible the information required under this act lind other pro- 
visions of law including a statement of the account of such patient or 
anyone liable to. the county fw his or iier support. The Auditor shall 
ke^ a duplicate of audi statement and inftmnatkm in regaid to eaah 
insane patient to be transmitted to the Superintendent of tha Hrnqpitid 
for the Insane. The County Auditor shall upon receipt of a statement 
tnm such Superintendent of the Hospital for the Insane, require payment 
te tha eare of patiente therdn, ent«r the proper elutrge against tht 
respective patients and shall notify those legally bound for the support 
of such patients, requiring them to pay the same, which payment shall 
be made to the County Treasurer of the County in whidx such charge 
has been made and when such payment is made, a receipt shall be issued 
therefor in triplicate and one copy of such receipt shall be filed with 
the County Auditor, who shall give proper credit for the same. The 
Auditor shall also note upon his record information in regar^ to each 
patient, whieh may be transmitted to him from time to tiitte' by the 
Superintendent of the Hospital for the Insane, or ' by tile Board of 
Insanity, or by the Chairman of such Board or which he may obtain from 
any other source or sources. - - • 

Section 12. Duty of the Chairman of the Gomty Board of biaanity. 
It shall be the duty of the Chairman of the County Board of Insanity to 
notify the County A^iditor nf any facts which may come to his knowledge 
relating to any patient oi the county who is an inmate o£ the Hospital 
for the Insane, which will enable the County Auditor to make a more 
complete record in regard to such patient or patios. 

Any person who violates the provisions of this act or who attempts 
to plaeiAiany person in a hospital for the insane by: any method other 
than as prescribed by this act shall be- guilty of >a felony and upon con- 
viction shall be punished accordingly, ■ 

Approved March 12th., 1923. 

• ' . ■ . •. \ .r.k . .-. . 

• -. • .J» 
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CHAPTER 209. 
(H. B. 7) 

RBLATINO TO STATE HAIL INSURANCE 

AN ACT Entitled, An Act to Amend Section 7 of Chapter 244 of the Session Laws 
of 1919, as Amended bj Chapter 266 of the Sesaion Laws of 1921, Relating to 
State Hail laaiiraiiee, and Deelairlng an Bmergency. 

4 

Be It Knaeted by the LefMlature of the Btate of South Dakota : 

Section 1. That Section 7 of Cliapter 244 of the Session Laws of 
1019, as amended by Chapter 265 of the Session Laws of 1921, be amended 

to read as follows: 

"Section 7. Ail land planted to crops as defined in this Act in this 
State shall be and is hereby deemed to be insured against loss by hail 
each year on and after twelve o'clock noon of the first day of June to 

twelve o'clock noon the fifteenth day of September, 1919, and annually 
thereafter on and between said dates to the amount of, but not exceeding, 
Ten Dollars per acre for each aere in crop, except as hereinafter pro- 
vided; provided, however, such insurance shall automatically cease when 
said grain is cut or harvested or destroyed by means other than hail:" 

Section 2. All Acts or parts of Acts in conflict with the provisions 
of this Act are hereby repealed. 

Section S. Whereas, this Act is necessary for the support of the 
State Government and its existing institutions, an emergency is hereby 
declared to cxis^t, and this Act shall be in fuU foTce and effect from and 
after its passage and approval. 

Approved February 26, 1923. 



CHAPTER 210. 
(H. B. 188) 

RJBLATING TO WORKMEN'S COMPENSATION INSURANCE 

AN ACT Entitled, An Act RelaUng to Wnrkmen's Compensation Insenaee and 
Authorisinir Gompanlea Writing Snch Inrarance to Cover Bmplofon tm Well aa 

Employees. 

Be It Enacted by the LegtBlature of the State of South DaJcota : 

Section 1. Any insurance company authorised or which .may be 

authorized to write workmen's compensation insurance in this state, 
shall be and is hereby authorized to issue policies covering employers 
iiicludiiig the executive officers of corporations who perform labor 
incidental to their occupations as well as employees, such policies insuring 
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to such employers or officers the same compenBation as provided for 

their employees and at the same rates. The estimation of wage values 
of employers and the officers of corporations, as herein mentioned, shall 
be reasonably and separately stated in and added to the valuation of 
their pay-rolls on which their premiums are computed. Employers or 
corporation officer? so insured shall have the same rights and remedies 
as are given to an employee under the South Dakota Workmen's Com- 
pensation Law. 

Section 2. All Acts and parts of Acta in conflict with the provisions 

of this Act are hercbv repealed. 
Approved February 27, 1923. 
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CHAPTER 211. 
(S. 6. 48) 

RELATING TO USURY AND TUG MAXIMUM RATS OF INTGRSST 

AN ACT Entitled, An Act to Amend Sections 1040 and 1044 of the South Dakota 
RoTised Code of 1919. Relating to Usury and Providing Forteltnre of Interest 

oa Contracts When in Excess of Ten Per Cent. 

Be It Enavted hu the Legisiatwe of the Stittc of iSouth Dakota : 

Section 1. That Section 1040 of the South Dakota Revised Code of 
1919 is hereby amended to read as follows: 

Section 1040. Usury Defined. The highest rate of interest which it 
shall be lawful for any peraoh to take, receive, retain or contract for in 
this state, shall he ten per cent (10%) per annum, and at the same rate 

for a shorter lime. 

Unless within the above limitation, there is an express contract in 
writing fixing a different rate, interest is payable on all moneys at the 
rate of seven per cent per annum* after they become due on any instru- 

ment of writinpr, including a judg^ment, and on moneys lent, or due on any 
settlement of accounts, from the day on which the balance is ascertained, 
and on moneys received to the use of another and detained from him. 

Section 2. That Section 1044 of the South Dakota Revised Code of 
1919 is hereby amended to read as follows: 

Section 1044. Usury Forfeits Interest. Any person or corporation 

contracting to receive a greater rate of interest or discount than ten 
per cent upon any contract verbal or written, shall forfeit the whole of 
said interest so contracted to be received, and shall be entitled only to 
receive the principal sum due; and if any part of such interest shall have 
been paid it may be recoveroii in an action for that purpose, or set off 
in an action to recover such principal. 
Approved February 15, 1923. 
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CHAPTER 212, 

(S. B. 170.) 

SLATDrO TO NOTICS OP LIBN* FBDBltAL INTERNAL REVENUE LAWS 

AN ACT Entitled, An Act Authorizing the Filing In the Offices of the Registers of 
L)r<'ds in This State, of All Nollcea of Liena in Favor of the United States for 
Revenue Taxes, and Limiting the Time of Filing Thereof in Certain Caaes. 

Be It EnaeM hff the Leifislature of the State of South Dakota: 

Section 1. Notice of any lien or liens held or claimed by, or in favor 
of the United States, under or for any tax or taxes assessed, levied, and 
collectible, as provided by the Intemal Revenue Laws of the United 
States, is hereby authorized to be filed by the United States Collector in 
the offices of the Registers of Deeds of the counties of this state within 
which is situated the property of any person, partnership, firm, associa- 
tion or corporation liable to pay such tax or taxes. 

Section 2. Any lien in iavor of or claimed by the United States 
under the Internal Revenue Laws of the United States, of which notice 

has been heretofore filed, or is hereafter filed prior to July 1st, A. D. 1923, 
by the United States Collector, only in the office of the Clerk of the 
United States District Court of the District of South Dakota, shall not 
be valid in this state against any mortgagee, purchaser or judgmetat 
creditor, unless such notice, or a copy or transcript thereof duly certified 
by the Clerk of the said District Court, shall be filed on or before Jan- 
uary 1st, A. D. 1924, in the office of the Register of Deeds of the county 
or counties within which the property subject to the lien is situated. 

Section 3. Every Register of Deeds in whose office such notice of 
lien, or certified copy or transcript thereof, is hereafter filed, shall keep 
and maintain as a record in his office a separate alphabetical index of all 
such notices and liens, and shall index each notice under the name of the 
' person, partnership, firm, association or corporation against whom the 
Ben is claimed; and no fee for filing or indexing same shall be charged 
therefore. 

Approved March 8, 1923. 
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CHAPTER 213. 

. " (S. B. 189) 

RBLATINO TO INTOXICATION IN PUBLIC PLACES 

Ad Act GntiUed. An Act Ameudln^ Section 10302 of the South DaKota Revised 
Cod« of 1919, Relating to Intoxicated Penont In Publle Pleeee. 

Be It Enacted bi/ the Legiffiat urv of the State of South Unkota \ 

Section 1. That Section K30'> of the South Dakota Revised Gode 

of 191!' t>e amended to read as follows: 

Section lU.*iU2. Every person found intoxicated in any public place 
otherwise than as provided in the preceding section shall be punished* 
upon conviction, by a fine of not lets than ten dollars nor more than 
one hundred dollars, or by imprisonment in the county jail for not more 
than thirty days, or by both such fine and imprisonment. 

Approved' March 12, 1923. 



CHAPTER 214. 
(S. B. 194) 

aiU^ATINQ TO SBARCU WARRANTS 

An Act Bntltted, An Act to Amend Sections 10329, 10330 and 10332, and to 
Repeal Sections 10331 and 10336 of the South DakoU Revised Code of 1919, 
R«ilating to Search Warrants for Intoxicating Liquors, and Vessels, Implemente 
and Furniture t'^ed in Connection With the Illegal Mannfaeture, Use and 
TraCUo in Intoxicating Liquors. 

Be It Ktiaeted hp the Lephlaturc of the State of South Daleota t 

Section 1, That Section 10329 of the South Dakota Revised Code 
of 1919 be and the same is herein amended to read laft foUows: 

Section 10829. If any person makra a sworn complaint or affi> 

davit, before any Justice of the Peace. Judge of the Cirouit Court, County 
Judge or any Municipal Judge or Justice, or before any court that he 
knows or has good reason to believe and does believe, setting forth the 
grounds of such belief, that intoxicatinsr liquors are manufactured, kept, 

sold, fumishod, given away or used as a beverage in vioTation of any law 
of this state at any place in this state and describing the place to \Se 
searched, and the article or articles to be searchetl lor or seized, and 
askinir for a search warrant to search the place so described for tKe 

artirlo'^ cnmplained of, fiuch Justice of the Peace. Jiidj^r nr Court -shall 
?f he finds probable cause therefor, issue a se;irch warrant directed to 
any officer whom the complainant may designate «V other qualified 
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officer having power to serve criminal process, commandiiijs' him to 
search the premises designated in such complaint or ailidavil and war- 
rant, and if any such liquor is there found, to seize the same, together 
with the vessels in which it is contained, and all the glasses, bottles, 
implements, furniture and fixtures used or kept in such place for the 
manufacture, keeping, selling, furnishing, givmg away or using such 
intoxicating liquors so seized and make immediate return on such aearch 
warrant to the Justice, Judge or CJourt issuinpr such warrant. Such 
liquor, vessels, glasses, bottles, implements, furniture and fixtures, shall 
be safely kept and held by such officer making the seizure, subject to 
the order of the Court to be used as evidence in the prosecution of any 
case for the violation of any Jaw or ordinance relating to intoxicating 
liquors. 

Section 2. That Section 10330 of the South Dakota Revised Code 
of 1919 be and the same to hereby amended to read as follows: 

Section 10330. When any intoxicating liquors, vessels in which it 
is contained, glasses, bottles, implements, furniture and fixtures are 
seized as provided in Section 10329 of this article, the officer serving 
the warrant and making such seizures shall forthwith file a complaint 
charging the violation of the law which the evidence in the case justi- 
fies. If such officer refuses or neglects to file such complaint, the 
person filing the application for search warrant or any other person may 
file such complaint or information, but nothing contained in this article 
shall prevent any person or officer from filing such complaint before 
the search warrant is issued or served, and a warrant for the arrest of 
the person or persons so offending, shall thereupon be issued s^nd the 
same proceedings shall then be had as provided by law, and all intoxi- 
cating liquors, vessels, glasses, bottles, implements, furniture and 
fixtures seized may be used as evidence at the trial or hearing based 
upon such complaint and upon any information filed therein, and the 
possession of such intoxicating liquors, vessels, glasses, bottles, imple- 
ments and fixtures shall be prima facie evidence of guilt. 

Section 3. That Section 10332 of the South Dakota Revised Code 
of 1919 be and the same is hereby amended to read as follows; 

Section 10332. If the Justice of the Peace, Judge or Court before 
whom the application for search warrant is made, be satisfied from 
such appiicalion that there is probable cause to beheve that grounds for 
the issuuance of a search warrant exists, he must issue a search war- 
rant, signed by him, with the name of his office, directed to a peace 
officer of his county or of the state, which warrant shall be substan- 
tially in the following form, to-wit: 



County of , State of South Dakota. 

To , GREETING: 

f omplaint under oath having this day been presented before the 

undersigned (giving the name of 



the Justice, Judge or Court and the name of his office). By 

(naming the person or persons ftling the 

complaint), charging 

(Here describe 

the charge set out in the complaml) and praying for the issuance of a 

search warrant to search 

(here describe particularly the place to be searched for the following 

articles . (here describe the 

things to be searched for) and it appearing to the undersigned Lhai 
there is probable cause to believe that grounds for the issuance of such 
search warrant exists and for the issuance of such search warrant. 
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YOU ARB THBRFFORE COMMANDED ffnthwith to search 

(Here describe 

particularly the place to be searched) for the following articles, to-wit>: 

^ (Here describe the 

things to be searched for) and if you find the same or any part thereof, 
to seize and bring the same forthwith before me to be held and dealt 
with according to law. 

Given under ray hand thia day of , 19..... 



CDesiVnating the Office) 
Section 4. That Sections 10881 and 10336 of the South Dakota 
Revised Code of 1919 be and the same are hereby repealed. 
Approved March 12, 1923. 
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CHAPTER 215. 

(H. B. 2.) 

RBLATINO TO IRRIGATION DISTRICTS. 

AN ACT Entitled, An Act to Amend Sections 8384, 8385, 8386, 83d2 and 8395 of 
Chapter Four of the South Dakota Revised Ood* of 1919, Relating to IrrifatkMl 
DlBtrlcts, and Declarlns an Emergency. 

Be It Enucied hji the Lcffi^latitre of the Stttte of South Dahtta : 

Section 1. That Section 8384 be amended to read as follows: 
Section 8S84. Distriet^How Formed. A petition shall be filed with 

the Board nf County Commissioners of the County having the g^reatest 
acreage within the proposed irrigation district, signed by a majority of 
the electors of the proposed district, who shall be entrymen upon or 
shall own a majority of the whole number of acres owned or held by the 
proposed district, which petition shall set forth and particularly describe 
the boundaries of the district and shall pray that the same be organized 
under the provisions of this chapter. The petitioners must accompany 
the petition with a map of the proposed district, which shall show the 
location of the proposed canal or the works by means of which it is 
intended to irrigate the lands of the proposed district, and all canals 
situated within the boundaries of the proposed district except such canals 
as m&ptlky pass through the lands and do not in fact irrigate any of the 
same. If the water supply be from a natural stream or streams, the 
flow of such stream or streams shall be stated in cubic feet per second. 
If the water supply for the district is to be gathered by a storage reser- 
voir, the map shall show the location of the proposed reservoir and shall 
give its capacity in acre feet. The map shall be drawn to a scale of two 
inches to the mile. Cross sections of the proposed canal, and all canals 
existing within the boundaries of the proposed district and shown on the 
map, aod all proposed dama and embankmenta, shall be given in sufficient 
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detail to show the contemplated method of construction, and the capacity 
shall be given in euble feet per second of such proposed and such 

existing canals. Such cross sections shall be drawn to a scale of ten feet 
to the inch, and such map and cross sections shall be f crtilied by a com- 
petent irrigation engineer. The petition must be accompanied with a good 
and sufficient bond» to be approved by the board of county commissioners, 
in double the amount of the probable cost of organizing such a district, 
conditioned that the sureties will pay all costs in case such organization 
shall not be effected. Such petition shall be published for a least two 
weeks prior to the date when the same is to be presented, in some news- 
paper printed and published in the county where the petition is presented, 
together with a notice stating the date of the meeting at which the same 
will be presented. A copy of such petition and all maps and other papers 
filed with the same shall be filed in the office of the state engineer for at 
least four weeks before the date set for such hearing. 

It shall be tho duty of the state engineer to examine such petition, 
maps and other papers and, if he deems it necessary, to further examine 
the proposed district, the works proposed to be purchased and the loca- 
tion of the works to be constructed, and he shall prepare a report upon 
the matter in such form as he deems advisable and submit the ^ame to 
the board of county commissioners at the meeting set for the hearing of 
such petition ; and if the state engineer has been unable to complete his 
investigation of the feasibility and the practicability of such proposed 
district by the date of such meeting, he shall notify the boenrd of 
county commissioners and it shall postpone consideration of such petition, 
not exceeding thirty days, to enable the state engineer to report. At the 
time set for such hearing the board may so amend such plan of irriga- 
tion as it may deem advisable; it may adjourn such hoaring from time to 
time, not exceeding four weeks in all, and on the final hearing may make 
such changes in the proposed boundaries as it may deem proper, and shall 
establish and define the boundaries so as to exempt from the operation 
of this chapter any territory within the boundaries of the district pro- 
posed by the petitioners, which is not susceptible of irrigation by the 
same system of works, or a portion thereof applicable to the other lands 
in such proposed district; nor shall any land which will not, in the judg- 
m(>nt nf such board, be benefited by irrigation by such system of works 
or a portion thereof, be included in such district; provided, any person 
whose lands are susceptible of irrigation from the same source shaJl, 
upon application of the owner or entryman to such board, be entitled to 
have such lands incln lf d in such district. Such board shall also make an 
order dividing the district into three, five or seven divisions, as it may 
deem proper, which shall be as nearly equal in sise as may be practicable 
and which shall be numbered consecutively. 

Such board shall then pivr notice of an election to be held in such 
proposed district, for the purpose ot determining whether or not the same 
-shall be organized under the provisions of this chapter. Such notice shall 
describe the boundaries as established and shall designate a name for 
'such propo<*ed 'district, and shall be published for at leasit throp wopks 
prior to such election in a newspaper in the county ; and it any portion of 
such proposed district lies within another county or counties, such notice 
shall be published in a newspaper published within each of such counties. 
Such notice shall require the electors to east ballots which contain the 
words . "irrigation District— ^Yea", and "Irrigation District — No," or 
words eauivalent thereto.'' No' person shall be entitled to vote at any else- 
J\or\ held under the provisions of this chapter unless he shall be a quali- 
fied elector as herein provided. For the purpose of such election, such 
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board must establish a convenient number of dection predncta in Htut 

proposed district and define the boundaries thereof, which precinets OIIJ 
thereafter be ciianged by the board ot directors of such district. 

Section 2. That Section 8385 be amended to read as follows: 

Section 8385. Election — Notice — Conduct. Such election shall be 
conducted in accordance with the general election laws of the state. The 
board of county commissioner? shall meet on the second Monday next 
succeeding such election and proceed to canvass the vote cast thereat; 
and if upon such canvass it appears that a majority of all the votes cast 
are '^Irrigation District — Yes", the board shall, by an order entered on 
its minutes, declare such territory duly organized as an irrigation dis- 
trict, under the name and style designated. Such board shall cause a 
copy of such order, duly certified to be immediately filed for record in the 
office of the register of deeds of each county in which any portion of 
such lands is situated, and must also immo liately forward a copy thereof 
to the county auditor of each of the counties in which any portion of the 
district may lie; and no board of county commissioners of any county 
including any portion of such district shall, after the date of the organ- 
ization of such district, permit another district to be formed including 
any of the lands of such district, without the consent of the board of 
directors thereof. Such board of county commissioners shall also give 
thirty days notice, by publication in each of the newspapers published 
within the district and by posting such notices in five public places within 
each division, of an election to be held in such district for the purpose of 
electing officers of the district, naming the offices to be filled, the day 
and date of election, the several polling places and the election judges. 
Such election and the canvassing of the returns shall be conducted in 
accordance with the general election laws of the state for the election of 
county officers. There siiaii be elected at such election one director for 
each division, who shall be a resident of such division, and also a district 
assessor, district secretary and district treasurer. The officers elected 
in complicance with this section shall be entitled to enter irninediately 
upon the duties of their respective offices upon qualifying as hereinafter 
provided, and shall hold their respective offices until the next general 
ele'^tion for the irrigation district, when their successors shall be elected. 
Provided, however, if the majority of the lands within the district are 
unentered public lands, a majority of the Board of Directors shall be 
appointed by the Secretary of the Interior, who shall be residents of tbe 
state and subject to removal from office and any vacancy finri by said 
Secretary of the Interior which directors shall hold offico until surh time 
that the unentered public lands within the district consLiLute a minority 
of the total area, after which a general election shall be ciUled by said 
Board of Directors, when their successors shall be eledted. 

Section 3. That Section 8386 be amended to read as follows: 

Section 8386. Officers — Term — Bond. At the first general election, 
where the district is divided into three divisions, the member of the 
board of directors from division one shall be elected for the term of three 
years ; the member from division two shall be elected for two years ; the 
member from division three shall be elected for one year; and where the 
district is divided into five or seven divisions, the members of the Board 
from division one and two shall be elected for three years; the members 
from ^vh^ns three and four shall be elected for two years and the 
remaining members of the Board shall be elected for one year. The dis- 
trict assessor and district treasurer shall be elected for a term of three 
years. In case of a tie, the election shall be determined by lot. Each 
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year thereafter there shall be elected for a term of three years one or 
more members of such bcwrd of direetora, as the case may be, and every 
three years thereafter an assessor and treasurer, each of whose term of 
office jihall be three years. The member of the board of directors from 
each division shall be nominated and elected by a majority votejof the 
electors of the division in the irrigation district for wmch he is to serve 
as such director. The regular election of such district shall be held on the 
first Tuesday in January. Provided, however, if a majority of said Roard 
of Directors are appointed by the Secretary of the Interior as provided tor 
in this chapter, then the remaining directors shall be elected at large 
within the entire Irrigation District for terms of three years each, whidi 
terms, however, shall be limited to and expire at the same time as the 
terms of members appointed by the Secretary of the Interior, after which 
the directors shall be elected in the same manner and for the same terms 
as provided herein in the case of the first general election of directors. 
Within ten days after receiving their certificates of election such officers 
shall take and subscribe the official oath. The assessor shall execute an 
official bond in the sum of five hundred dollars; the district treasurer an 
official bond in the sum of not less than one thousand dollars and not 
less than double the amount of money that may come into his hands, the 
amount to be determined by the board of directors, such bond to be ap- 
proved by the board of directors; and each members of such board of 
directors shall execute an official bond in the sum of one thousand dol- 
lars', which bond shall be approved by the Judge bf the Circuit Court of 
the county where such organization was effected ; and after such approval 
all bonds shall be recorded in the office of the registw of deeds of such 
county; provided, that in case any district organized hereunder is ap- 
pointed fiscal agent of the United States or by the United States is 
authorized to make collections of money for and on behalf of the United 
States in connection with any federal redamation project, such treasurer 
and each director shall execute an additional official bond in such sum 
as the Secretary of the Interior may require, conditioned for the faithful 
discharge of the duties of his office and the faithful discharge by the dis- 
trict of its duties as fiscal or other agent of the United States under any 
such appointment or authorization; such additional bonds to be approved, 
recorded and filed as herein provided for other official bonds, and any 
such additional bonds may be sued upon by the United States or any 
person injured by the failure of such officer or the district to fully, 
promptly and completely perform their respective duties. All official 
i'onds herein provided for shall be in the form prescribed by law for 
official bonds of county officers, except the obligee named in such bond 
shall be the district. Tlie officers elected shall assume the duties of their 
offices the first Monday in February, after their election; provided, all 
incumbentf: shall hold their respective offices until their successors are 
elected and qualified ; provided^ further thai after the election for organ- 
izinir the district and for the first officers* all other elections may be 
conducted under such system of voting by mail as may be provided in the 
by-laws of the district. 

Section 4. That Section 8392 be amended to read as follows: 
Sestion 8392. Same— Meetings, Quorum, Record. The board of 
directors shall hold regular meetings in its office on the first Tuesday of 
each month and continue in session from ten o'clock a. m. to four o'clock 
p. m», and such special meeti^s as may be required for the proper trans- 
action of busmess; provided, all -special meetings shall be oi^ei^d by the 
president of the board, the ord^r to be entered of reconi» and five days 
notice thereof given to each og^ember. The ord^ must speciify: the.buii- 
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nes9 to be tnouMcted, and no other than that specified shall be transacted 

at such special meetinp. All meetinjrs of the board must ho public and a 
majority of the members shall constiiute a quorum for the transaction of 
busiiieBS, and upon all questiem Teqairfaifir a vote there shall be a eoneur- 
renee of at least a majority of such board. All records of the board must 
be open to the inspection of any elector during business hours, and such 
boani shall cause to be published at the close of each regular or special 
meeting * bn«f statement of the proceedings thereof in one newspaper 
of gmierai'circulation in the district, it' it can be done at an expense not 
exceeding one-third of the legal rate for advertising legal notices. The 
board, its agents and employees, shall have the right to enter upon any 
land within' the district to make surveys, and may kxsate ^e line of any 
canal or canals and the necessary branches for such location. The board 
shall also have the right to acquire, either by purchase or condemnation, 
all lands and waters and other property necessary for the construction, 
use, maintenance, repair and improvement of any canal, canals, power 
plants of any kind or natove, and lands for reservoirs for storage of 
water and all necessary appurtenances. The board shall also have the 
right to acquire by purchase or condemnation, for the use of such dis- 
trict, any irrigation works, power plant, ditches, canals or reservoirs 
already constructed, in case of purchase, the bonds of the district here- 
inafter provided for may be used at their par value in payment. The 
board may also construct the necessary dams, reservoirs and works for 
the collection of water for the district and do any and every lawful act 
necessary to be done that sufficient water may be furnished to each tract 
of land in the district for irrigation purposes, and may enter into any 
obligation or contract with the United States for the construction, opera- 
tion and maintenance of the necessary works for the delivery and dis- 
tribution of water therefrom under the provisions of tiie federal reclama- 
tion act and all acts amendatory thereof, or supplementary thereto, and 
the rules and regulations established thereunder; or the board may con- 
tract with the United States for a water supply under any act of con- 
gress providing for or permitting such contract, and in case any contract 
has been Or may hereafter be made with the United States as herein 
|>rovided, bonds of the district may be deposited with the United States 
at ninety per cent of their par value, to secure the amount to be paid by 
the district to the United State.s under any such contract, and may be 
held by it, and when deemed desirable, or when the apprai.sed value of the 
land is double the bonded indebtedness, sold by it, and the net proceeds 
received from the sale of the bonds applied to the liquidation of the con- 
tract indebtedness of the District to the United States, the interest and 
principal on such bond.'^ to be provided for by assessment and levy as in 
the case of other bonds of the district and regularly paid to the Unit^ 
States, to be applied as provided in such contract, and If bonds of the 
district are not so deposited it shall be the duty of the board or directors 
to include as part .of any levy or assessment provided for in section 8401, 
an amount sufficient to meet each year all payments accruing under the 
terms of any such contract; and the board may accept on behalf of the 
district appointment of the district as fiscal a^ent of the rnift d States 
or authorization of the district by the United States to m-dke collections 
of the money for and on behalf of the United States in connection with 
any federal reclamation project, organised hereunder as an irrigation dis- 
trict, whmupon the district shall be authorised to so act and to assume 
the duties and liabilities incident to such action, and such board shall 
have full power to do any and all things required by the federal statutes 
in connection therewith, and all thmgs required by the rules a^d regfila^ 
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tions established by any department of the federal government in regard 
thereto. The use of all water required for irrigation of lands of any dis- 
trict formed under the provisions of thii ehapter, together with canals 
and ditehee alreedy ooBfltmeted* the rights of ways for eeaali ead ditches, 
ates for reservoirs and pumpingr plants, and all other property required in 
fully carrying out the provisions of this chapter, i& hereby declared to he 
a iHiblie use, subject to the resnbitioii and eontrol of m atete in the 
manner prescribed by law. If any contract ia made with the United 
States as in this section provided and bonds are not to be deposited with the 
United States in connection with such contract, bonds need not be issued 
or, if required to raise funds in addition to the amount of such contract, 
shall be issued only in the amount needed in addition thereto. 
Section 5. That Section 8395 be amended to read as follows: 

Section 8395. Bonds, When Issued — Interest. As soon as practicable 
after the organization of any such district, the board of directors shall 
by a resolution entered on its record, formulate a general plan of its 

proposed operation, in which it shall state what constructed works or 
other property it proposes to purchse and the cost of purchasing the 
same; and further what construction work it proposes to do and how it 
proposes to raise the funds for carryinsr out such plan. For the ptirpose 

of ascertaining the cost of any such construction work, the board shall 
cause such surveys, examinations and plans to be made as shall demnn- 
onstrate the practicability of such plan, and furnish the proper basis tor 
an estimate of the cost of carrying out the same. All such Botreys, 
examinations, maps, plans and estimates shall be made under the direc- 
tion of a competent irrijjation engineer and certified by him. The board 
shall then submit a copy of the same to the state engineer who, within 
ninety days thereafter, shall file a report upon the same with the board, 
which report shall contain such matters in the judtrment of the state 
engineer, may hp desirable. Upon recoivinK the report, the board of 
directors shall proceed to determine the amount of money necessary to 
be raised and. if a bond issue is contemplated, shall thereupon call a 
special election, at whirh shall be submitted, tn the elertnrs of such dis- 
trict possessing the qualifications prescribed by this chapter, the ques- 
tion of whether or not the bonds of such district shall issue and the 
amount so determined; provided, such bonds shall not be issued for 
more than the actual estimated cost of such ditches, the pnrrha=^e price 
of ditches, the rnst of construction work, all as contained in its ;renera! 
plan of operating as well as Ihe first year's interest upon such bond issue. 

Notice of such election must be given by posting in three pubKc 
fjlaces in each election precinct in the district, for at least tiventy days 
prior to the election, and also by publication of such notice in some 
newspaper, published in the county where the office of the board of 
directors of such district is located, once a week for at least three suc- 
cessive weeks Surh Tin^iro must specify the time of holding the election 
and the nTrtnunt of bonds proposed to be issued, and the election must be 
held and the result thereof determined and declared in all respects as 
nearly as practicable in conformity with the provisions of this chapter 
governing the election of officers; provided, no informalities in con- 
ducting such an election shall invalidate the same if the election shall 
have been otherwise fairly conducted. At such election the ballots 
shall contain the words "Bonds — Yes" and "Bonde-^No," or words 
equivalent thereto. If a mainritv of the votes cast are "Bonds — Yes." 
the board of directors shall immediately cause bonds in such amount 
to be issued; such bonds shall be payable in lawful money of the 
United States, as follows: At the expiration of eleven years not leie 
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than five per cent of such bonds; at the expiratioii of twelve years not 
less than six per cent; at the expiration of thirteen years not less than 
seven per cent; at the expiration of fourteeh years not less than eight 
per cent; at the expiration of fifteen years not less than nine per 
eent; at the expiration of sixteen years not less than ten per cent; 
at the expiratioH^ of seventeen years not less than eleven per cent ; at 
the expiration of eighteen years not less than thirteen per cent; at 
the expiration of nineteen years not less than fifteen per cent; and 
for the twentieth year a percentage sufficient to pay off such bonds, 
and shall bear interest at the rate of not to exceed six per cent per 
annum, payable semi-annually on the first day of January and July 
of each year. The principal and interest shall be payable at the office 
of the treasurer of the county in which such district was originally or- 
ganized, or at any bank or fmancial center chosen by the board of directors 
and specified in the bonds, or at both of such places. The bonds shall be 
each of a denomination of not less than one hundred nor more than five 
hundred dollars, shall be neprntiable in form, executed in the name of the 
district and signed by the president and secretary, and the seal of the 
district shall be affixed thereto. They shall be numbered consecutively 
as issued and bear date at the time of their issue. Coupons for 
the interest shall be attached to each bond, signed by the president and 
secretary, or their lithographic facsimile. The bonds shall express on 
their face that they were isaued by authority of this chapter. Each 
bond shall be made payable at a given time and for its eatire amount, 
and the bonds issued in series only, each aeries being payable at the 
expiration of a certain number of years, as hereinbefore set forth. 
The secretary riiall keep a record of the bonds sold, their number, date 
of sale, the prices received, and the name of the purchasers; provided, 
any such district may, by a majority vote, provide for the issuance of 
bonds that will mature in any number of years less than twenty, and 
arrange for the payment thereof in installments at the same ratio as 
above provided; and provided, further, such district by a majority vote 
may provide and authorize the payment of interest at a rate not 
exceeding six per cent per annum on any or all due and unpaid interest 
coupons attached to valid and outstanding bonds of such district here- 
tofore or hereafter issued and sold, ftmn the date of registration of 
such interest coupons for payment or, if pre\iously rejristered, from the 
date of such election to pay such interest, until paid. Such question 
may be submitted at any general or special election of the dlatrfet by 
ballot, which shall generally describe the bonds to which such coupons 
are attarherl upon which such interest is to be paid, hy .number, series 
and date oi issue, and such ballots shall be in substantially the following 
form: 

"For the payment of interest on coupons attached to bonds num- 

beml , series dated 

at per cent per 

annum — Yes (or No)." 

Such election shall be governed by the law relating^ to bond elec- 
tion?? in such districts, and if a majority of the ballots cast on such 
proposition shall be in favor thereof, the board of directors shall 
declare the same adopted and the funds to pay such interest shall be 
estimated and included in the levy for the bond fund of such irrigation 
district ;is {jrovided by law. Thereafter, upon the presentation cf any 
bond with coupons attached, or any detached coupons of such bondis 
upon which interest is payable under, the provisions of this chapter. 
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the treasttFer ahall stamp or write on such coupons: "Bears interest 

at per cent per annum from the date of 

registratioii for payment "(or)" from date of election to pay interest 
(if previouBljr registered for payment) 



County Treaaurer." 

And payment of such coupon shall include the payment of the 

interest accruing under this chapter. 

In the month of October of each year after organization, the 
board of directors shall make a report to the state engineer of the 
condition of the work of construction, as to capacity, stability and 
permanency, and whether or not the plan of irrigation formulated under 
the provisions of this chapter is being successfully carried out. and 
whether or not in the opinion of the board the funds available will 
complete the proposed works, also any additional information regarding 
the condition of the district required by the statp ongineer. Upon 
the receipt of such report by the state engineer he shall make such 
suggestions and reconmiendations to such board of directors as he may 
deem advisable for the best interests of the district. 

Provided, however, said bonds may be voted in the manner provided 
herein for the purpose of being delivered to the United States and 
held or sold by it as provided in Section 8392 of this Act, and when 
voted for said purpose, said bonds shall be in such form, terms and 
denominations as may be fixed by the Secretary of the Interior in 
carrying out the provisions oi the Act of Congress of June 17th, 1902 
(32 Stat. 388) and all acts amendatory thereof or supplementary 
thereto, or that may be hereafter enacted as amendatory thereof or 
supplementary thereto. 

Section G. WTiereas, This Act is necessary for the support of the 
State government and its existing institutions, an emergency is hereby 
declared to exist and this Act shall be in full force and effect froir. 
and after its passage and approval. 

Approved January 16» 1923. 
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CHAPTER 216. 

(S. B. 11.) 

RBLATINO TO AGISTERS' LIBM8 

AN ACT Entitled, An Act to Amend Section 1669 of the South Dakota Revised 
Code of ltl% ItolaUiis to Astotors* Lieu and Provfdliis for tlio ForaeUwiiTa 
of Same. 

Be It Enacted bp the LetfitHature of the State ftf 8mth Dakota : 

Section I. That Section 1669 of the South Dakota Revised Code of 
1919 be amended to read as follows : 

Section 1669. Who May Have Lien. Any farmer, ranchman or 
herder of cattle, innkeeper, or liverystable keeper, to whom any horsea, 
mules, cattle, sheep or other domesticated animals shall be entrusted for 
the purpose of feeding, herding, pasturing or ranching, shall have a lien 
thereon for the amount that may be due for such feeding, herding, pastur- 
ing or ranching, and shall be authorized to retain possession of the same 
until the said amount is paid ; provided, that these provisions shall not be 
construed to apply to stolen stock, provided further, that in the event said 
animal'^- 5^0 to bp fed. herdrd or pastured, as aforesaid, shall be mortgaged, 
the person so feeding, herding or pasturing the same may serve notice 
in writing on the mortgagee, that he is feeding, herding or pasturing said 
animals, or is about so to do, which notice may be served personally or 
by sending the same by registered mail to said mortgagee at h:s Post 
Office address as set out in said mortgage; and in such event, the Hen 
given as hereinabove set out shall be prior to said mortgage to the extent 
only of the value of said feed, herdinir or |»astiirinfir sriven and furnished 
subsequent to the service of said notice. 

That said lien may be foreclosed by a sale ol the property embraced 
in said lien upon the notice and in the manner provided by law for the 
foreclosure of chattel mortgages. 

Approved February 8th, 1928. 



CHAPTER 217. 

(S. B. 266) 

RBZ«ATINO TO CRAFTSMAN'S UXH 

AN ACT Batttled. An Aet Providing Tor a Craftsman Lten Upon Pr<v«rlr fta*! 
Ifanner ot Foreeloalns tlio Same. 

Be ft f'lKirtttl hif fhr lj->iisltihirc of the ^tiitr of South Dakota: 

Section 1. Every craftsman shall have a lien upon any property 
left with him for repairs, for the value of such repairs, which lien may 
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be foreclosed after six months havo ^lapsed from the date when 8uch 
repairs were made in the following manner: 

1. Such craftsman shall nle a sworn account of such repairs, 
the value thereof and the name and the last known address of the 

owner thereof with the clerk of courts in the county where suuch repairs 
were made. The clerk of courts shall in a proper book kept for the 
purpose, make a minute of such filing. 

2. The craftsman claiming such lien shall deposit in the United States 
post office, postage fully prepaid, by rpj::istrrrM-i mail, addressed to the 
owner of such property, at his last known address, a sworn copy of such 
account and lien, and a notice of a time and place, not less than fifteen 
days after the mailing of such notice, where such property will he 
offered for sale. A copy of such notice of sale shall be posted at the 
office of the clerk of courts and at the front door of the place of business 
of such craftsman. 

8. That at the time and place named in such notice such property 
shall be offered for sn!e and sold to the highest bidder for cash and the 
said craftsman shall deduct from the proceeds of such sale the actual 
cost of filing such lien and the return thereof and of the postage 
' necessarily used, and shall forthwith file with the clerk of courts a copy 
of such notice, the price for which such property was sold and the 
name and address of the purchaser, and shall deposit with such clerk 
of couria any surplus received for such property above the amount of 
such repairs and the cost of foreclosure, which surplus shall be paid to 
the owner of such property. 

Section 2. All Acts and parts of Acts in conflict with this Act 
are hereby repealed. 

Approved, March 7, 1928. 
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CHAPTER 218. 

(H. B. 298) 

PROCURING DB8TRUCTI0N OF tJNBORN CHILD 

AN ACT Entitled, An Act to Amend Section iiiti of the South Dakota Revised Code 
of 191.9 RAlatins to Proeiirfiig D«8traetlon of Unborn Child. 

He it ilnurtvd hii thr /.ri/isfaf iirr of lln- Sliitr <tf SftuUl Ihlhotii : 

Section 1. That Section 4022 of the South Dakota Revised Code 
of 1919 be and the sam** is hereby amended to read as follows: 

Section 4022. Procuring Destruction of Unborn Child, fivery per- 
son who administers to any woman pregnant with a quick child, or who 
prescribes for such woman, or advises or procures any such wonuui to 
take any medicine, drug or substance whatever, or advises or procures 
any such woman to use or employ, or td have \ised or em^oyed, any 
>inttrument or other means, or who uses or employs any instrument or 
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other means, with intent thersby to destroy such child, unless the same 

shall have been necessary to preserve the life of such mother, is guilty, 
in case the cleaih of the child or of the mother is thereby produced, of 
manslaughter in the first degree. 
Approved March 6, 1928. 
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CHAPTBR 219. 

(S. B. 174.) 

DIVISION OF PltOPSRTT ON DIVOROB 

AN ACT Bniltled, An Act to Amend Section 165 of tbe South Dakota ReTlsed Code 
of 1919, Relating to the Powers of the Court In Divorce AcUou to Make Btell> 
able DlTl>l<m ol Property, Whether In the Nuae ot tbe Raebaad or the Wtte. 

He It Emu'ted hy thf Lr<fisl<it urt af the State of South Dakota: 

Section 1, That Section 165 of the South Dakota Revised Code of 
IdVJ be, arni the same is hereby amended to read as follows : 

Section 165. Where a divorce is granted lur an offense of the hus- 
band, the court may compel him to provide for the maintenance of the 

children of the marriagr, and to make such suitable allowance to the wife 
for her support during her life, or for a shorter period, as the court may 
deem jusL, having regard to the circumstances of the parties repre- 
sented; and the court may from time to time modify its orders in Uiese 
FMpects. 

Where a divorce is panted for an offense of either husband or wife, 
the courts shall in such action have full power to make an equitable 
division of the property belonging to either or both, whether the title to 
such property is in the name of the husband or the wife. In making such 
division of the property the court shall have regard for equity and the 
circumstances of the party. 

Section 2. All acts and parts of acts in conflict herewith are hereby 
repealed. 

NOTB BT THE SBCRBTART OF STATE: The foregofiis Mt, haTlnff been 

presented to the Oovernor of this state for his approval, and not having been re- 
turned by him to the honse of the legislature in which it originated, or to the Secre- 
tary of State with hiH objectiona. within the time limit prescribed bj the Constltn- 
tlon, has become a law without his approval. 

C. B. OOTNE, Secfetary ot State. 
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CHAPTER 220. 

• . (H. B. 67.) 

RBLATIMO TO RB8TORATION OF WIPE'S FORMBR NAMS UPON DIVORCB 

AN ACT Bntftled, An Aet to Provide for CluHigIng and Determining the Names of 
Divorced Women, and Validating Decreet Cbsnflnff Namee of Divorced Women 

Prior to the Passage of this Act. 

He It Enacted hff the Leffislitturv of the State of South Dakota : 

Section 1. Whenever a decree of divorce is granted, the trial court 

may in its discretion, or upon the application of either party, by the terms 
of the decree restore to the woman her maiden name, or the name she 
legally bore prior to her marriage to the husband in the divorce suit: 
Provided, that when the custody of a minor child or children, the issue 
of the marriage, has been granted to the mother, this act sliall not apply. 

Section 2. The restoration to the wife of her former name in all 
decrees of divorce entered prior to the passage of this act are hereby 
validated and legalized, and all decrees providing for the restoration to 
divorced women of their former names are in that respect declared to be 
legal and valid. 

Approved February 17, 1923. 
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CHAPTER 221. 
(S. B. 259) 

REPEAUNQ SECTION IQiiZ HiSV. CODB 

AN ACT Bntltled, An Aet to Repeal SeeUon 10653 of the Revised Code of 1919, 
Relating to AsMessors Enumerating Persons Liable to Perform Military Duty, 

and Declaring an Emergency. 

ite It Enartvtl hff the IjCffislai urv of the State of South Dakota : 

Section 1. That Section 10652 of the Revised Code of 1919, requir- 
ing all assessors to enumerate persons liable to perform military duty, 
and auditors to certify such lists to the Adjutant General, be and the 
same is hereby repealed. 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port of the State Government and its existing public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full 
force and effect from and after its passage and approval. 

Approved February 27» 1923. 
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CHAPTER 222. 

(H. B. 14C) 

SURPLUS PROCEEDS ON FORECLOSURE 

AN ACT Entitled, An Act to Amend Section 2886 of the South Dakota ReTised 
Code of un9. Relating to the Dlspo^itioa ot .th« Proeettds Of Sato UpOD 
Mortgage Foreclosure by AdTertisemeut. 

He It Unacted bff the Ijeffhiature of the State of South Dakota : 

Section 1. That Section 2885 of the Revised 1919 Code of the 
State of South Dakota be amended to read as follows: 

Section 2S8^. Proceeds of Sale. It shall be the duty of every 
officer who conducts any such sale to apply the proceeds thereof as 
provided in Section 2905, except that the surplus, if, any, shall be paid 
to the Clerk of the Circuit Court and he shall take his receipt therefor. 
The sheriff shall forthwith give nptice by mail to the mortgagor, his 
personal representatives or assigns, and to all persons holding junior 
incumbrances or liens, of the deposit of such surplus with the Clerk. 
If such 8urpitt8» or any part thereof, shall remain with the Clerk of 
said Court for a term of three (3) months without the rights thereto 
being fully determined, the Clerk may deposit same in some bank in said 
county and take an interest bearing certificate of deposit therefor, and 
hold same for the benefit of the person or persons who may be entitled 
thereto until the rights of the parties thereto have been fully determined. 

Approved March 6, 1928. 



CHAPTER 223. 

(S, B. 71.) 

RELATING TO PATMENT OP PRIOR INCUHRRANCBB ET 8UBBBQUBNT IN* 
CUMBRANCBRa OR PURCHASERS AT SALE 

AN ACT BnUtled. An Aet to Amend Section aSSS of tbe South DakoU Revised 
Oeie of 1919, Retatittg to tbo Pajrmeat hr Sabseanmt Movtgaeat or Past 
Dmt Iftttrost and Prfnclpnl on Prior HortgacM. 

Hv It Knavtxd bif the Lniixhit urr of ffir Sf<ttr of t^outh Dakota: 

Section 1. That Section 2888 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows : 

Section 2888. In case any instalfanent of interest or principal upon 

any prior or superior mortgage shall become due and the mortgagor or his 
successor in interest shall fail to pay such interest or principal, the 
holder of any inferior mortgage may pay such interest or principal upon 
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such prior mortgage, and the amount so paid sball thereupon be added 
to the amount due on the mortgage held by the person makinpr such pay- 
ment and may be included in such mortgage upon foreclosure of same 
and in all cases where real property has been heretofore, or shall be 
hereafter, sold on execution or in any mortgage foreclosure proceeding, 
the purchaser at such sale, or his successor or successors in interest, may, 
during the year or years of redemption, in case of the expiration during 
such year of any insurance policy on the premises sold, pay the premium 
necessary to procure a renewal of such policy; and in case of any taxes 
or assessments being delinquen^^. or in case any installment of interest 
or principal upon any prior or superior mortgage shall be due or become 
due duringr such period of redemption, the purchaser may pay the same, 
and, in all such cases, the amount so paid, with interest thereon, shall be 
and conatitute a part of the sum necessary to be paid for the redemption 
from such sale. Such payments may be proved by a writt^ notice 
thereof verified by the affidavit of the purchaser, his agent or attorney, 
stating the items and describing the premises, which may be recorded in 
the office of the register of deeds, and a copy thereof served upon the 
sheriff of the county, and from the date of such service the sheriff, before 
issuing any redemption certificate, must collect the full amount specified 
in such notice in addition to the amount which would otherwise be due 
in redemption from such sale, and, pay the same over to the purchaser 
at such sale, or his assignee. 

Section 2. Whereas, this act is necesssiy for the immediate support 
of the state government and its existing institutions, an emergency is 
heerby declared to exist, and this act shall be in full force and effect 
from and after its passage and approval. 

Approved March 9, 1923. 
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CHAPTER 224. 
<S. B. 87) 

aSLATINQ TO S7A.T£: I«IC£N^£ 

AN ACT Entitled, An ^ct to Amend Section 8650 of the Revised Code, us Amend- 
ed bf Cttftptei^ 266 of the Session Laws of Idld. RelAtiQi^ the He^stratfon 
' and Lle^ii«fnir of Motor Vehieies.' 'Tnclndlnt Motor Busses 0#&ed, and Operatod 
bv School DistrlctR, Countie?! nrd MnnlripnT Corporation* and 'lPto^idlti|( tor 
Ideutirication Marks on State Owned Motor Vehicles. 

He It fJnaried hy (he l^ginlaturc of the titute of Houth Dakotn: 

Section 1. That Section 8650 of the RevUed Code it 1919, as 
amended by Chapter 266 of the Session Laws of 1919, is hereby amended 
to read as follows: 

"Section 8650. State and Federal M«tor V ehicles and Motor Bosses 
of SdMOl Dlatrlcta." Motor vehicles which are the property of this 
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State, or of tho United States, or of counties or mnnieiiml corporations 

in this l^tatr. and motor bii'^ses ov,ned and operated by school districts, 
may be registered upon application, in the manner provided for other 
motor vehicles, except that such application shall be made by the custodian 
of any such vehicle direct to the Secretary of State. No fee shall be 
charged for the registration of any such vehicle, and number plates 
therefor '^hall be furnished by the Secretary of State, upon payment to 
him of the actual cost price of such plates. Provided, that all State 
oiwned motor vehicles shall have printed on both sides thereof in letters 
not les? than three inches hiph anrl in colors plainly visible, the words 
"South Dakota" and the name of the office, institution or department 
to which such motor vehicle belongs or has been assigned to, except cars 
used by the deiiartments of the State Sheriff , Food and Drugs and Fish 
and Game. 

Apixroved February 24, 1928. 



CHAPTER 225. 

(S. B. 262) 

IMPOSING TAX ON MOTOR VBHtCLB FUBLS 

AN ACT Entitled, An Act to Impose a Tax Upon the Sale of Motor Vehicle Fuels; 
ProTiding for the Collection of Said Tax, for Reports of Sale of Buch Motor 
Fuels and for the Dtapoaitlon of the ReYenue Derived Therefrom; Resnlatlag 
the Sale of Such Fnela and Fixing PeaalUet for the Violation of tUi A<^ 

Be It Enacted hf/ the Leffielature of the State of South Dakota: 

Secion 1. That the words, terms and phrases in this act, are for 

aU of the purposes thereof, defined as follows: 

(a) "Motor Vehicles" means and includes all vehicles, engines or 
machines, movable or immovable, which are operated or propelled in 
whole or hi part by internal combustion of any one or more of the "motor 
vehicle fuels" defined herein. 

(b) "Motor vehicle fuels" means and includes gasoline, benzine, 
naptha, benzol, and such other volatile and inflammable liquids as may 
be produced or compounded for the purpose of operating or propelling 
motor vehicles, exc^ the product commonly known as kefosene oil. 

(c) "Dealer" means and includes any person or persons, firra, 
association or corporation who imports or causes to be imported from 
any other state or country, any motor vehicle fuel for operation propelling 
motor vehicles for use, distribution or sale in and after the same reaches 
the state of South Dakota; and also any person or persons, firm, associa- 
tion or corporation who producai, refines, manufactures or compounds any 
motor vehicle fuel in the State of South Dakota for use, distiibution or 
sale within this state. 

Section 2. That each and every dealer in motor vehicle fuel, as 
defined in this act, who is now engaged or who may hereafter engage 
in his own name, or in the name of others or in the name of his represen- 
tative or agents in this state, in the sale or use of motor vehide fiiel 
as herein defined, shall, not later than the 15th day of each calendar 
month render to the State Auditor, on forms prescribed, prepared and 
furnished by the State Auditor, a sworn statement of the number of 
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gallons of motor vehicle fuel sold or used by him or them during the 
preceding calendar month, which statement shall be sworn to by one 
of the principal offioen, in case of domoBtic corporations, or by the 

resident general agent, or agents, or attorney-in-fact, or by a chief ac- 
countant nr offiror. Tn case of a foreign corporation, by the managing 
agent or owner in case of a firm, association or individual, and shall con- 
tain a statement of the quantities of motor vehicle fad sold or used 
within the state of South Dakota from his or their respective phces of 
business, and if any of such motor vehicle fuel has been sold and delivered 
by said dealer to customers in the original package, whetiier m Lank, 
cant, barrels or other packages and in the same form and condition in 
which the same was imported, said statement shall show the amount of 
motor vehicle fuel so sold and the names and addresses of the persons, 
firm or corporations to whom the same was so sold. 

Said dealer shall pay a license tax of two cents per gallon on 
all motor vehirlr furl used and sold by him other than such fuel sold 
by him or them in the original packages as above specified, and shall have 
the option of paying said tax of two cents per gallon on all motor yehicle 
fuel sold by him or them m the state in the original packages in which 
the same was imported as above specified. 

WHienever any sale is made by a dealer of motor vehicle fuel in 
the original packages in which the same was imported as above specified, 
such dealer shall deliver to the purchaser thereof an invoice of such 

motor vehicle fuel, stating the name and address of the purchaser, the 
quantity and kind of fuel sold, and whether or not said dealer assumes 
and agrees to pay the license tax on said fuel bove specified, and such 
dealer shall transmit to the State Auditor at the same time he shall render 
the statement above specifioii. duplicate copies of all such invoices is^^ned 
and delivered by him durint'- the period covered by surh 'statement. Pro- 
vided, however, in cases of compounds or when tax shall iiave been paid 
under Chapter 292 of the Session Laws of 1921, on motor fuel, credit 
shall be allowed for any tax already paid on any of the ingredients enter- 
ing into such compound or on said motor fuel. 

Section 3. Every dealer paying such license tax or being liable for 
the payment thereof, shall be entitled to charge and collect the sum 
of 2 cents per gallon, on such motor fuel sold by him, as a part of the 
selling price thereof. 

Section 4. That ail dealers in motor vehicle fuel in the State of 
South Dakota shall file a duly acknowledged certificate with the' State 
Auditor, on forms prescribed, pr^wred and furnished by the a; I State 
Auditor, which shall contain: The name under which such dealer is 
transacting business within the state of South Dakota; the names and 
addresses of the several persons constituting the firm or partnership, 
and, if a corporation, the corporate name under which it is authorized to 
transact business, and the names and addresses of its principal officers, 
resident general agent and attorney-in-fact. And the place or places of 
business of such dealer and whenever such dealer shall open up any new 
place of business, he shall forthwith report such fact to the State 
Auditor. 

Section 5. That said license tax in respect to motor vehicle fuel 
sold or used in any calendar month shall be ptaid at the same time the 
statement provided for in Section 2 hereof is rendered, to the State 
Auditor, who shall receipt the dealer therefor, and shall forthwith pay 
over all of the money to the State Treasurer thus received, except such 
money as shall have been expended by said State Auditor for tfae purpm 
of maldng refunds as heran psovided, and the State Treasurec. shall 
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promptly credit fhe amount of Buch payment to the State HHrhway Com- 
mission, All money so credited is hereby appropriated to be used by 
such commission for the construction, reconstruction, maintenance or 
repairs of highways or roads under the jurisdiction of said commission. 

Section 6. That any person or persons, firm or corporation who 
diall buy or U8e any motor vehicle fuel as defined in this act for the 

purpose of operating or propelling stationary gas engines, tractors used 
for agricultural purposes, motor boats, airplanes or aircraft, or who 
shall purchase or use any of such fuel for lighting, heating, cleaning or 
dyeing or other oommetcial use of the same exceiyt motor vehicles operated 

or intended to be operated in whole or in part upon nny of the public 
highways of the State of South Dakota, on which motor fuel the tax 
imposed by this Act has been paid, shall be reimbursed and repaid the 
amount of such tax paid by him ufwn presenting to the State Auditor, 
ort a form prescribed by the State Auditor, a sworn statement setting 
forth the total amount of such fuel purchased and used by such consumer 
other than in motor vehicles operated or intended to be operated upon 
any of the public highways of the state of South Dakota and the purpose 
for which said motor vehiflo?; upon which he claims exemption from said 
tax was used, and such other information as the State Auditor shall re- 
quire, and the said State Auditor upon the presentaLioii of such sworn 
statement, shall cause to be repaid to such consumer from the taxes col- 
lected on motor vehicle fuels, the said taxes on fuels purchased or used 
than for motor vehicles as aforesaid ; provided, that such applications 
for and refunds of such taxes shall be made not oftener than at the 
beginning of the quarter of each calendar year. 

Section 7. That the records of all purchases, receipts, sales, dis- 
tribution and use of motor vehicle fuel of every dealer shall at all times 
during the business hours of the day be subject to inspection by the 
State Auditor or by any agent or employee thereof duly authorized by 
him. . 

ft 

Section 8. It shall be unlawful for any person or persons, firm or 
corporation to purchase, receive or accept any motor vehicle fuel from 
any dealer in the original package as the same was imported into the 
state as specified in Section 2 hereof, or to pay for same, or to sell or 
offer same for sale, unless the invoice provided for in Section 2 hereof 
was by said dealer delivered to him at the time of the purchase or receipt 
of said motor vehicle fuel. Any person, firm or corporation who shall 
purchase or receive any motor vehicle fuel from any dealer in this state 
in the original packages in which the same shall have been imported, and 
upon which fuel the said dealer shall not have assumed to pay the tax 
as provided in this act, shall, on the 15th day of each month render to 
the State Auditor the same statement required of the dealer by Section 
2 hereof, and at the same time shall remit and pay to said State Auditor 
a license tax of two cents per gallon on such motor vehicle fuel, upon 
which the dealers has not assumed the tax. 

Section 9. That any dealer, person or association of persons, firm, 
or Corporation violating any provision of this Act, or any person, firm 

or corporation who shall make any false statement in any statement or 
report required by this act or who shall make any false statement in 
Connection with an application for the refund of any money of taxes 
provided in this Act, or who shall collect or cause to be repaid to him 

or to any person any tax not being entitled to the same under the pro- 
visions of this Act, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not more than Five 
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Hundred ($500.00) Dollars or be imprisoned in the county jaU for not 
more than 90 days, or by both duch fine and imprisonment. 

Seetion 10. All acts and parts of acts in conflict wifh the provisions 
of this act are hereby repealed. 

Approved March 12, 1928. 
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CHAPTER m 

(S. B. 162) 

RBLATINO TO ASSIS81IBNT8 FOR LOCAL' IMPROVSMBNTS 

AN ACT Bntitled. Aa Act to AmmtA 8«etlOB 6407 of V» R«tM Coda of Soatli 
Dakota for i!)i9. Reiatlag to the Payment of Isttallmeats of AMenmcala for 

Local Improvements. 

Be It Enacted hp the Letfislature of the State of South Dakota : 

Section 1. That Section 6407 of the Revised Code of South Dakota 
for 1919 be and the same is hereby amended to read as follows: 

Section 6407. Payment of Installments. When an assessment is 

divided as provided in the preceding section, the first installment ahall be 
due and payable upon the filing of the certified copy of the asse^ment 
roll with the city or town treasurer, and subsequent installments shall 
be due and payable one, two, three, four, fivOp six» seven, eight, nine, 
ten, eleven, twelve, thirteen and fourteen years from the date of such 
filing, with interest at such rate as the governing body shall by ordmance 
prescribe: Provided, such rate shall not exceed seven per cent per 
annum* payable annually on the whole sum unpaid at the maturity of 
the several installments. Each of such installments ahall become delin- 
quent sixty days from the date it becomes payable and thereafter shall 
draw interest and penalty, and be certified to the county auditor and 
county treasurer in the same manner as an undivided assessment; 
provided, further, that any or all installments may be paid to the city 
or town treasurer at any time before maturity, in which case interest 
shall be collected only to the time of payment, and the lien of the 
assessment be discharged to the extent of such payment. Provided, 
further, that first installments shall draw no interest until they become 
delinquent, but all subsequent installments shall draw interest at the 
rate prescribed by the governing body as hereinbefore set out f^m and 
after the Hling of the certified copy of the assessment roll with the city 
or town treasurer until they resppctively become delinquent and begin 
to draw interest and penalty as delinquent installments as above set out. 
Approved March 12, 1923. 
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CHAPTER 227. 

(H. B. 116) 

DIVISION OP SPBCIAIi ASflBSBIfBNTS IN INBTALL1IBNT8 

AN ACT BaUUed. An Act to Amend SecUon 6406 of tiie South Dakota RdvisoU Code 
Of 1919 ItolAtlag to Inttallmoats of Speelal AMeMmrats. 

He It Enacted bf/ the Legislature of the State of South Dakota: 

Section 1. That Section 6406 be and the same is hereby amended 

to read as follows: 

Section 6406. Before atiy contract is let for any local improvement 
for which special assessments are to be levied, the sroverning body may, 
by ordinance, provide that such assessments shall be divided into any 
number of equal annual inatallmenta not exceeding fifteen. 

Approved, March 7, 1923. 



CHAPTER 228. 
(H. B. 247) 

RELATING TO I8SUANCB OF BONOS 

AN ACT Bntitled. An Act to Amend Section 6413 of the Revised Code of 1919, Re- 
Uting to the IMWUMO of Bond* by Mnnlctpat CorporatlonB, and Reqairing » 
fhfM-ifl& Vote of Ow BlMtOM. 

Be it Enacted hjf the Leg%8lature of the State of South Dakota: 

Section 1. That Section 6413 of the Revised Code of 191S^ is 

hereby amended to read as follows: 

Section 6413. Power to Borrow Money and Issue Bonds. Every 
munidpal corporation shall hove #owerj> to ^borrow money on the credit 

of the corporation for any authorized corporate purpose, within the 
ron^titiitinnal limitations of municipal indebtedness, and to issue its 
negotiable bonds therefor in such amounts and forms and upon such 
conditions, Sj^.it may prescribe; provide<j[, that.no .bonds, shal}, be issued 
under the provisions of this section, either for general or special pur- 
poses by a,ny city, unless, at an election after ten days notice in a 
joewfipaptir. punished in the muniicipaiityr sJt^tttng the purpose. {(Mc ^which 
the bonds are to be issued, and the amount and rate of interest^ thereof , 
the legal voters of such city, by a three-fifths of all the legal voters 
present and voting at such election shall determine in favor of issuing 
the same ; and that no bonds shall be issued under the provisions o| this 
si^i^on by any town unless five^ighthtf of' litt the reddent freehold 
voters of such town, as evidenced by the assessment roll of the precealng 
year, shall petition the board of trustees to issue the same and such 
petition shall have attached thereto an affidavit verifying the genuineness 
of the signatures thereto. 

Appr6ved, March 7, 192SJ 
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CHAPTER 229. 
(H. B. 48.) 

RBLATINO TO CITIBS BUPLOTING A dTT HAMAOSR 

AN ACT Entitled. An Act Amending Section 2 of Chapter 296, Sesalon Laws of 19S1 
ReUti&s to Cities Bmpl<9l]is « Gtty Msiiacer. 

Be It fJiKicfrd Itji fitc Lff/isfntnrr of fhr Shitc o/ Soutli DakoUi : 

Section 1. That section 2 of chapter 296, Session Laws of 1921 be, 
and the same is hereby amended to read as ioiiows: 

Section 2. The duties and powers of the mayor of any city employ- 
ing or which may employ a city manager shall be as follows : 

(1) He shall be the presiding officer of the council or commission, 
and in cities having the Aldermanic Form of Government, he shall have 
the powers and duties of an a^dennan at large. 

(2) He shall be recognized head of the city by the courts for the 
purpose of serving ci\ i! processes, by the Governor for military purposes, 
and for all ceremonial purposes. 

(3) He may talce command of the police of the city, appoint special 
police and govern the city by proclamation during times of public danger 
or emergency, and during such times he shall have such powers and 
authority as are given to the mayor by Section 6280 of the Revised Code 
of 1919. 

(4) He shall perform such other duties as may be provided by law 
or by ordinance or by resolution of the council or board of commiasioners, 
but in no case shall he have the right of veto. . .... 

Section 2. VThereas, this act is neeiessary for the immediate sup- 
port of the state government and its existing public institutions, an 
emergency i;^ hereby declared to exist and this act shall be in force and 
effect from and after its passage and approval. 

Approved February IS, 1923. 



CHAPTER 230. 
(S. B. 264) 

AUTHORIZING CITIBS TO PROVIDE A COMMUNITY HOUSE 

AN ACT Entitled, An Act AmmcHiig Sub-DIvisIon 16 of Section 6170 of the 1919 
Revised Code of South Dakota, Relating to Powers Enumerated and Granted 
to AU CltlM. 

He It Enacted hi/ the Jjiffislature of the State of iSotifh Dahnta : 

Section 1. That Sub-division 16 of Section 6170 of the 1919 Revised 
Code of South Dakota, be and the same is hereby amended to read as 
follows : 

Sub-division 16. To own, build, equip, control and maintain a public 
gymnasium or public community house within the city limits and acquire 
by purchase or gift the necessary real property therefor, when author- 
ized and empowered by a majority vote of the electors of such city 
voting on such proposition at any annual or special election of sudi 
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city. The cost of such gymnasium or public community house including: 
the real property upon which the same is erected and equipment therein, 
shall not exceed the sum of eight mills on the dollar of the assessed 
valuation of the property of the municipality for the fiscal year pr^cp diner 
that in which such expenditure is determined upon by the municipal 
government, provided that such city may accept and own such property 
by way of gift, regardless of the valae of such gift. The annual cost of 
maintenance of such gymnasium or public community house shall not 
exceed the sum of one mill on the dollar of the assessed valuation of 
the property of the municipality for the fiscal year preceding the expendi- 
ture. The determination of the manicipal government to erect such 
gymnasium or public community hoiisp and purchase a site therefor and 
the cost thereof shall be determined by ordinance and the annual cost 
and maintenance shall be provided for by the municipal government 
annually at the time that the levy of taxes for general municipal pur- 
po^p^ is made; provided, that in case of gift of such property to the 
municipal corporation, no ordinance to accept the same shall be neces- 
sary, but such gift may be accepted by resolution of the governing body 
entered upon the minutes of its proceedings. Provided, that bonds may 
be issued therefor not exceeding the amount hereinbefore provided. 
Approved March 12, 1923. 



CHAPTER 231. 
(H. B. 316.) 

■ 

RBLATINO TO IRRIOATION 

AN ACT Bntltled, An Act to Amend SnbdlTlBlon TweWe of Seetlon 6199 of the 

South Dakota Revised Codv a* if>if» Rplnrinr: fo the Povmrs nf ^Ttln!cIpal 
Corporations to Construct an l MainUiin Wiiu-rworka and irrigation Systems 
and to Regulate the Same, lui i i'roviding for Asseatlng tho COSt Ot Irrigation 
Systems Asainst Abutting or Benefited Property. 

Be It Enacted hfi the Legislature of the State of South Dakota: 

Section 1. Subdivision twelve, of Section 6169 of the South Dakota 
Revised Code of 1919 is hereby amended to read as follows: 

Section 6169. Subdivision Twelve. To construct and maintain water- 
works and to make all needful rules and regulations concerning the dis- 
tribution and use of water supplied by such waterworks; also to con- 
struct and maintain a system of irrigation within the municipality and 
to assess the cost thereof against abutting or benefited property in the 
manner provided in Sections 6396 to 6412 inclusive, South Dakota Re- 
vised Code of 1919, and amendments thereto relating to Special Assess- 
ments, and to make all needful rules and regulations concerning the die- 
tribution and use of water supplied for irrigation; provided that connect 
tion with an irrigation water supply system may be available, or if not 
available, that the construction by the municipality of a means of water 
supply for irrigation shall be authorized at a regular or special election 
within and for the municipality. 

Approved March 8, 1923. 
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CHAPTER 2S2. 
(S. B. 219.) 

AUTHORIZED TO SUPPRESS INTOXICATING LIQUORS 

AN ACT Entitled, An Art to Kmpo-^vpr Mrinicipal Corporations to Prohibit and 
Bnppress tUe Trafiic in, and the Manulacture, Keeping and Use of lutoxicating 
Ltqnon. 

Be It Enacted by the Lcfiislaturc of the SStute of i^outh Dakota: 

Section 1. Municipal corporations are hereby empowered to prohibit 
and suppress the traffic in, and the manufacture, keeping, and use of 
Intoxicating liquors. 

Ai»proved March 9, 1928. 



CHAPTER 233. 
(S. B. 129.) 

MAY APPROPRIATE FUNDS FOE MEMORIAL DAY AND ARMISTICE DAY 

AN ACT Entitled, An Act to Amend Sub-dlviHion 80 of Paragraph RIR!? of the 
Revised Code of South Dakota. 1919 and to Confer Upon Municipal Corporations 
the Power to Appropvtete Fimito for tlie ObMnruictt of Memorial Daj aad 
* Armistlee Day. 

Be It Enacted by the Leqislature of the Utate of South Dakota : 

Section 1. Subdivision 80 of Section 6169 of the Revised Code of 
South Dakota 1919 is hareby amended to read as follows: 

Section 6169, Snbdivisictt 80. To appropriate funds tot the purpose 
of defraying the necessary expenses of a proper observance of Memorial 
Day and Armistice Day. 

Approved March 8, 1928. 
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CHAPTER 2S4. 

(H. B. 177.) 

POWER TO LBVT TAXB8 FOR MUSICAL CONCERTS 

AN ACT IBiitltlAd* An Act to Amend SubdiTislon 78 of Seotion 6169 ot the Soutb 
Dftkotft ItoTlMd Code of 1919 RolnUng to tbe Powen ot Muiiietp«l Cotpora- 
tlont. 

Be Jt llnurtnl hjf the Liffimlafiirr uf the Sttilv of South DukoUi: 

Section 1. That SubHivision 79 oi Section 6169 of the South DakoU 
Revised Code of 1919 be amended as follows: 

Section 6169. (Subdivision 79.) To levy a tax of not exceeding one 
mill on each dollar of taxable property within the municipal corporation 
for the purpose of creating a fund for the funuAhing of free musical con- 
certs to the public, to be used for no other purpose; provided, that before 
any levy of such tax shall be made there shall be filed with the city audi- 
tor or town clerk of such municipal corporation a petition, signed by at 
Isast twenty per cent of the electors thereof, as shown by the vote for 
members of the city council, board of commissioners or board of trnstees 
at the last preceding annual election, requesting that the proposition of 
levying such tax be submitted to the electors at the next annual election* 
such petition to be Aled at least ten days preceding the annual city or 
town election. Upon the filing of such petition it sha]l be the duty of the 
city auditor or town cleric to submit such proposition to the voters at 
sudi election, upon a separate ballot. If a majority of the electors of 
sudi citsr or town voting at such election shall vote in favor of such 
proposition, then the levy of such tax shall be deemed authorized, other- 
wise no such levy shall be made. Provided, that after the levy of such 
tax has once been made as herein provided the same mkf be anttually con- 
tinued thereafter without the filing Of any further petitiotis, Ftovided 
further, that if there be filed, at least ten days preceding the annual city 
or town election, with the city auditor or town clerk of such municipal 
corporation, a petition signed by at least twenty per cent of the electors 
thowof, as shown by the vote for members of the dty council, board of 
commissioners or board of trustees at the precedinj? annua! election, re- 

auesting that the proposition of levying such tax be again submitted at 
be next annual election, such proposition shall be again submitted to the 
voters as herein provided, and if a majority voting on the proposition 
shall vote against the levy of such tax no further levy shall be made 
until the proposition shall have again been submitted to the electors of 
the municipal corporation and a majority vote shall have been cast in 
favor of such levy as provided in this section* 

Approved liareh k, 1928. 



Digitized by Google 



222 



MUNICIPAL CORPORATIONS 



CHAPTER 285. 

(H. B. 99.) 

RBLATtNO TO BLiaiBIUTT OF OPFIGB 

AN ACT Entitled, An Act to Amend Section 6267 of the Soutb Dakota Revised 
Code of 1»19. Rolatlng to BUglbillty of Munlcliwl OfflcMra. 

Be it tJnacted by the LegUlature of the State of South Dakota : 

Section 1. That Section 6^7 of the South Dakota Revised CkKle of 
1919 be and the same is hereby amended to read as follows: 

Section fi'>f)7. Eligibility. No person shall be eligible to uny muni- 
cipal office who is not a qualified elector of the corporation, and who shall 
not have resided therein at least nine months next preceding his election 
or appointment; nor shall any parson be eligible to any municipal office 
who is a defaulter to the corporation; provided, that the (ity attorney, 
police oflicers and city engineer need not be qualified electors of or resi- 
dents of the city. 

Approved February 15» 1928. 



CHAPTER 236. 
(S. B. 184) 

Rl^^LATi^^O TO CONDEMNATION OF LAND FOR PUBUC i'AHKS 

AN ACT Entitled, An Act Amending Sections r;47n and 6491 of the South Dakota 
Revised Code of 1919, Relating to CohIh and Expenses in Condemnation 
ProoeecUiigi. 

he It Enacted bp the LegUlature of the i^taft of Soiilli Dalofn : 

Section 1. That Section 6475 of the Revised Code of the State 
ol South Dakota tor 1919 be amended to read as follows: 

Section 6475. Ordinance May Be Repealed, When. The governing 
body shall have power, with the concurrence of the Board of Park Super- 
visors, at any time before any of the parties assessed with benefits shall 
have paid the amount so assessed, to repeal the ordinance ordering the 
proposed improvement, if such repeal be deemed lor the best interests 
of the city; and in such event, the judgment for compensation and bene- 
fits shall be void; provided, that in case the city shall dismiss said 
petition for condemnation at any time after the commencement thereof, 
or shall repeal the ordinance ordering the proposed improvement, as 
above provided, that then the court shall upon applieation of the defend- 
ants to said petition, or any of them, make such order in such cause for 
the payment by the city of all costs, expenses and reasonable attorney 
fees of such defendant or defendants, paid or incurred by such defendant 
or defendants in defense of said petition, as upon the hearing of such 
application shall be right and just, and also for the payment of the 
^axa^Ib costs 

Section 2. That Section 6491 of the Revised Code of the State 
of South Dakota for the year 1919 be amended to read as follows: 
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Section 6491. Costs of Proceeding, How Paid-^ity Attorney to 
Conduct All Court Proceedinsrs. The city shall pay all costs of proceed* 

in^Ts undor this article to take or damage private property or to levy 
assestiments for benefits in payment of land purchased as herein pro- 
vided, including all expenses and reasonable attorney fees of the defend- 
ant or defendants to said petition, paid or incurred by such defendant or 
defendants in defense of said petition, as upon application to the court 
.nay be determined right and just, and including also the taxable costs, 
and the city attorney shall, personally or by any of his asststants and as 
a part of his duties, conduct all court proceedings under this article, and 
shall be the legal adviser of the board of park supervisors; provided, 
that th# board may, in any special case, upon request ot the city attorney, 
or when in its judgment the interests of the city demand, employ tem- 
porarily special counsel to assist the city attorney ; provided, that costs 
of proceedings for collecting overdue assessments shall be taxed against 
the real estate upon which such assessments are levied, and that costs 
upon appeal shall be paid by the party unsuccessfully prosecuting the 
same. 

Approved March 12, 1923. 



CHAPTER 287. 

(S. B. 169) 

RBLATING TO IMPROVBMBNTS IN PUBLIC PARKS 

AN ACT Entitled. An Act Authorizing Park Boards Created by Ordinance to 
Petition 1>7 ReMltttloo the Ckwwnitas Body of Che MnnlelpatitT to Submit at 

the Annual City Election the Question of the Expenditure of Money of Said 
Municipality for the Purpose of ConstruclinK a Swlmtuiug Pool or Other 
Improvements in a Public Park, and Authorizing and Requiring; thr Gnverning 
Body of the MunieipaUty to Submit Said Queatlon to the Voters, and Pro^ 
fUlBK MMnt for Railing Such Pimda and Direettat Thetr Paymeat. 

Be it ISnadcd 5|/ the fieffistaiure of the Htate of Soitth Dakot/i : 

Section 1. When, in its judgment, it shall be necessary and needed 
for public welfare, a Park Board created by ordinance shall have the 
power to petition by resolution, the auditor of the municipal corporation, 
under which it was created, requesting that the proposition of construct- 
ing a swimming pool or other like improvements in a public park be 
submitted to the electors at the next annual election. Such resolution 
shall contain a statement of the contemplated improvement, and amount 
of money necessary for its construction and shall be filed with the 
auditor of such city at least twenty (20) days preceding the annual city 
election. Upon the filing of such resolution, it shall be the duty of 
the city auditor to submit such proposition to the voters at the next 
annual city election on separate ballot. If a three-fifths of the elector.s 
of such city voting on such proposition, shall vote in its favor, then the 
e.xpenditure for such purpose j^hall be deemed authorized, providrd. 
however, that no such proposition shall be tor a larger amount than two 
mills on each dollar of taxable property within the municipal corpora 
tion at the time the last assessed valuation was taken. In case the 
throe fifths vote is in *'avor of the proposition submitted, it shall be 
the duty of the governing body of such city to immediately tako steps 



Digitized by Google 



230 



MUNICIPAL CORFORATIOKS 



to provide said amount for the use of said Park Board, and to pay it to 
them as soon as needed for such construction. The said Park Board 
shall use the funds so received for the purpose authorized and for no 
other. Such election, if favorable, shall constitute full authority for 
the governing body to provide such amount fronoi the general fund of 
the city or through the issue and sale of bonds, such bonds shall bp 
issued, sold and their payment provided for in the same manner as 
other bonds are now issued by municipal corporations, except that no 
further election shall be necessary to authorize the issue and sile of 
such bonds. Provided, further, that any amount so paid from the 
general fund of said city may be returned to said fund at any time 
thereafter by the issue and sale of bonds. * 
Apiiroved March 12, 1923. 



CHAPTER 2S8. 
(H. B. 97.) 

KSLATINO TO POWERS OP MUNICIPAL CORPORATIONS 

AM ACT EnUtled, Aa Act to Amend Svbdivision 81 ot SecUon 616» of tbe Soatb 
Dakota Rorlted Code ot 191f Relating to the Powere ot Cltlee. 

Be It Emcted bffi the Legislature of the State of South Dakota: 

Section 1. lliat Subdivision 81 of Section 6169 of the South Dakota 

Beviaed Code of 1919 be amended to read as follows: 

Section 6169. Subdivision 81. To enact all such ordinancps as may be 
proper and necessary to carry into etfect the powers granted thereto, to 
amend, revise or repeal the same, and to provide for the punishment of 
each violation thereof by a fine not exceeding one hundred doUara* or by 
imprisonment not exceeding thirty days, or by both such fine and im- 
prisonment; provided, that in cities where a municipal court is main- 
tainedy tiie Governing Body shall have the power to provide for the 
punishmoit of each violation thereof by a fine not exceeding five hundred 
dollars, or by imprisonment not exceeding six months, or by l>oth such 
fine and imprisonment. 

Approved February 15, 1923. 



Digitized by Gpoglf 



MUNICIPAL CORPORATIONS 



2S1 



CHAFIEK 289. 
(H. B. 189) 

RELATING TO POWERS OF POLICE 

AN ACT Entitled. An Art to Ammrt Section 6301 of the South Dakota Revised Code 
of 1919, aa Amended by Chapter 304 of the Session Laws of Relating to 

Polios. 

lie Jt I^uavtcd bit the Legislature of the State of South Dakota : 

Section 1. That Section 6301 of the South Dakota Revised Code 
of 1919, as amended by Chapter 304 of the Session Laws of the State of 
^oulh Dakota for the year 1919, be and the same is hereby amended to 
read as foUowg: 

Section 6301. Powois and Duties. The diief of police shall perform 

such duties as shall be prescribed by the jrovernin? body of the municipal 
corporation for the preservation of the peace. Ail policemen of any 
municipal corporation shall poueaa the powers of constables, and it shall 
be th^ duty to execute and serve all warrants, process, commitments 
and writs issued by the municipal court or justices of the peace, and for 
any violation of the laws of the state or ordinance of the municipality; 
and also all writs and process issued bjr tbe mimidpal court or Joatlces 
of the peace^ In civil actions; and they idiaU have authority to pursue and 
arrest any person fleeing from justice in any part of the state, and when 
performing the duties aforesaid shall have authority to arrest and detain 
any person guilty of any breach of the peace or any violation of the laws 
of the state or ordinances of the municipality, and for these purposes 
shall possess the powers of constables under the laws of this State 
while on duty. Provided: That any peace officer of any municipal cor- 
poration which Is situated In more than one county, may serve or 
execute any civil process witliin any of the counties in which such 
corporation is situated. 

Section 2. Whereas, this Act is necessary lor the support of thn 
State Government and its existing public institutions, an emergency is 
hereby declared to exist, and this Act shall take effect on and after its 
passage and approval. 

Approved. March 7, 1928. 
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CHAPTER 240. 
{S. B. 141.) 

RELATING TO HEiSOLUTION FOR LOCAL IMPROVEMENTS 

AN ACT Entitled. An Act to Amend Section 6364 of the Revised Code of South 
Dakota of 1919 Relating to the Improvement of Streets, Avenues, Alleys and 
Public Ways for Which Special Assessments May be Levied. :.nd the Manner 
ot Proposing and Adopting Resolutions of tlie Governing Body Tberefor, and 
OlTliig Notice Thereof. 

Be It Hinacted bp the J^egislature of the State of South IkUcota: 

Section 1. That Section 6364 of the Revieed Code of South Dakota 
of 1919 is hereby amended to read as follows: 

Section 6364. Proposed Resolution-'Nottee— AdoptioiL. Whenever 

the governing body of any municipal corporation shnll deem it necessary 
to open, widen, extend, grade, pave, macadamize, gravel, bridge, construct 
a viaduct upon or over, to erect equipment for street lighting in, curb, 
gutter, drain or otherv^ise improve, any streets, avenues, alleys or public 
ways for which h j^pecial ascessment is to be levied, it f^hall, in a pro- 
posed resolution declare the necessity of suuch improvement or improve- 
ments stating therein the streets, avenues, alleys, public ways or grounds 
to be improved, the nature of the proposed improvement or imptove< 
Ynents, the Tnaterial to be used or materials from which a choice m?.y be 
made, an estimate of the total cost or cost per front foot, a description 
of the lots or tracts proposed to be assessed, and the time and place at 
which it will meet to consider the adoption of such resolution, which 
resolution shall be published in the official newspaper of the miiTiicipality 
once a week for three consecutive weeks prior to the time specified in 
said resolution for the consideration of the adoptiwi of the same. Pro- 
vided, that if such improvement be petitioned for by the owners of all the 
property to be assessed therefor, such improvement mnv be provided for 
by resolution, without publication; provided further, that twenty days' 
notice by personal service of such proposed resolution upon the record 
ownsM of such lots or tracts, who were such at the time the resolution 
was proposed, shall be equivalent to such publication. 

The in provement or improvements of more than one street, avenue, 
alley or public way may be embraced in one proposed resolution, provided 
only that said improvement or improvements shall be substantially uni> 
form as to all streets, avenues, alleys and public ways embraced in ;iaid 
resolution ; but minor variations in amount of grading or excavating 
required in or upon various portions of said improvement or improve- 
ments, or other minor variations in the actual amount of labor required 
in the erection nr construction of various portions of said proposed im- 
provement or improvements shall not be held or taken as any departure 
from the uniformity above required. 

At the time of such meeting or at any adjournment thereof, the 
governing body shall consider the objections, if any, to such proposed 
resolution and may adopt such resolution, with or without amendment, 
as it may deem proper; but no amendment shall be made affecting any 
property not included in the original resolution until the owner thereof 
shall have been given the notice and opportunity to be heard hereinbefore 
provided. After twtiity ri.LVs from the adoption of such resolutirn 
unless the referendum be invoked or unless a written protest shall have 
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been filed with the city auditor or town clerk, signed by the ownors cf 
more than sixty-five per cent of the frontage of property Uable to 
asacflsment, the governing body shall have power to cause such improve- 
ment to be made, to contract therefor and to levy and collect special 
assessments therefor, as provided in Article 6 of this chapter. 
Approvet' March 9, 1923. 
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CHAPTER 241. 
<S. B. 201) 

SAJUARY OF MUNICIPAL JUDGE 

AN ACT Entitled, An Act to Amend Section 5209 of the Booth Dakota Revised Code 
of 1919 as Amended by Chapter 76 of the Session Laws of the Second Special 
Session of the Sixteenth Legislature. Relating to the Salary of the Jadge of 
Maaleipal Courts. 

lie It Kttncfvf} bif the /jfffixlfit tnr of the Stnte f)f Soirfh f)akot*i : 

Section 1. That Section 5209 of the South Dakota Revised Code of 
1919 as amended by Chapter 76 of the Sessiuii Laws of the Second 
Special Session of the Sixteenth Legislature be and hereby is amended 
to read as follows: 

Section :">2n9. Salary of Judge. In cities having a population of 
five thousand, such judge shall receive in full compensation for his 
services the sum of $1,500.00 per annum and for each additional thousand 
population or majority frar^inr thcmof in excess of five thousand, an 
additional sum of $250. <M) per annum ; provided, that in no case shall 
such salary exceed the sum of $3,000.00 per annum, except in cities 
having a population of over 25,000, the maximum salary shall be 
$3,600.00 per annum; the population to be determined at all times by 
the last census. Federal or State as it mav bp. The salary shall be 
paid monthly, half from the city treasury aiul half from the county 
treasury. The salary of such Judge in a city having a population of 
lr:-s than five thousand shall not be less than $900.00 nor more than 
.$1,200.00 per annum, the same to be fixed by the city council or Board 
of Commissioners. 

Approved March 6, 1923. 
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CHAPTER 242. 
(H. B. 186) 
RBLATINO TO OIL AND OAB WBLL8 

AN ACT Entitled, An Act Providing for tbe Regulation and Inspection oC Oil and 
Oas Wells, Reporting Logs Thereof and Plncsltts of Abandoned Wells nnd 
Fixing PeanltlM tor Violation* of This Act 

Be It Enacted h\i the Legislature of the State of South Dakota: 

Section 1. Fvery corporation, joint stock company, partnership, 
association or individual claimins^ or exercising the right» to bore, drill 
or otherwise construct any oil or gas wells within the State of Soath 
Dakota for the purpose of testing any fields or structures as to their 
oil possibilities or for the purpose of producing oil or gas in such fields 
or structures shall keep a true and accurate log of the formations en- 
countered in drilling or constructing such well, and shall file a certified 
ropy of such "lop-" with the State Securitip? Commission every two 
weeks during the period covered by such drilling operations and shall 
upon the completion or abandoning of such well file a full and complete 
report or "log" (Covering the full period of such drilling operations of 
each and every hole so drilled or constructed. Provided further that 
in thf evont any corporation, joint stock company, association or person 
coming under the provisions of this act, shall at any time halt or sus- 
pend active drilling operations upon any well or wells upon which they 
are at work, for a longer period than two calendar weeks, it shall be 
their duty to file with the State Securities Commission a full and com- 
plete report, setting forth the cause or reason for such delay or suspension 
of active operations and the depth attained «id formation ^countered 
up to the time such drilling operations ceased. 

Ilie State Securities Commission shall have the power at all times 
to inspect by a proper person, skilled in such business, to be designated 
by the State Securities Commission, any drilling operations coming under 
the provision of this Act whenever they have reason to believe the pro- 
visions of this Act are not being complied with, by the corporation, 
joint stock company, partnership, association or individual conducting 
such drilling operations, and the expenses of such inspection shall be 
home and paid for by the parties or party so inspected. 

Section 2. Gas to Be CMhied UntU Used. Any person, co-part- 
nership or corporation in possession, either as owner, lessee, 
agent or manager of any well producing natural gas in this state in 
order to prevent the said gas wasting by escape shall, immediately 
aftor penetrathig the gas-bearing rock, in any well hereafter driU- 
•ed, shut in and confine the gas in said well until and during such 
time as the gas therein shall be utilized for lights, fuel or power 
purposes; Provided, that this section shall not apply to any well 
operated for oil; Provided, further, that when in the course of 

« 
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drilling, gafi production is developed, ten days free time shall be 
allowed in which to determine whether the well shall be shut and saved 
for a gas well or drilled fortbar for the purpose of producing oil. 

Section 8. Flambeau Lights Unlawful. It shall be unlawful to use 
natural gas for illuniinating purpoaea In what are known as flambeau lights ; 

but nothing herein shall prohibit the use of "Jumbo** burners or other 
burners in g'laas globes consuming no more gas than such "Jumbo" 
burners, nor the burning of flambeau lights, not to exceed four in 
number, within or near the derrick of any drfllinir 

Section 4. Disposition of Waste From Wells. No inflammable produBt 
from any oil or gas well shall be pennitted to nm Into any tank, peel or 
stream used for watering stock; and all waste of oil and refuse from 
tanks or wells shall be drained into proper receptacles at a safe distance 
from the tanks, weUs or buildings, and be immediately burned or 
4KMM9orted £rom the pnmlees, and in no ease shall It be pennitted to 
flow Q¥er the hind minefal water shall not be altowed to flow ovsr tiie 
siuRfoee of the land. 

Section 5. Producing or Abandoned Well to be Protected; How. All 
leasees or operators drilling or operating- for crude oil or natural g^as 
within this state, shall in a practical and workmanlike manner under th€ 
supervl^n of the State Engineer or his deputy, as hereinafter provided, 
plii^ or cement all dry or producing' oil and gas wells in which oil or 
j^as bearinj? stratums has been found in the following manner: Where 
a well in which water bearing strata has been eiieountered in plugged or 
cemented as a producing or abandoned well or for any othor purpose, aim* 
shall he p]ui?Red or cemented in the following- manner: By placing pure 
cement ijroperly mixed with water behind pipe by means of circulation 
under pressure to the proper level to shut off all waters encountered in 
holes. Provided, that all water bearing strata must be shut off either by 
oementing around casing, or if casing is removed each water hearing 
strata must be shut off by filling with sand or rocks to a point 25 feet 
below the water-bearing strata, at which point a wooden plug of 
seasoned pine not less than two feet in length and not less than one- 
half inch in diameter li than the insirle diameter of the hole at that 
point shall be placed, thereafter the hole shall be filled up solidly to a 
point 25 feet above the said water bearing strata with a substance con- 
sisting of one-third dry cement <and two-thirds sand mixed with water* 
If more than one water bearing strata has been encountered each of same 
shall be plugged in the same manner as above dscribed. 

Provided, further, that when said leasee or operator removes the 
derrick from aronnd ?nrh wells he shall plug such wells in some pood 
and substantial maimer at least ten feet below the surface and fill such 
wells from that point to the surface with such material as will pre- 
vent well from cavinp before final abandonment. All of which must be 
done under the supervision of the State Engineer or his Deputy. 

Section 6. "Plugged Well Record" Kept Open to Public. The State 
Engineer shall cause to be systematically filed the records of all oil 
tmd gas wells and dry holes plugged in accordance with the preceding 
section, showing the exact location of each of such wells, the name of 

the owner, the depth of the wells, and the formation encountered in drill- 
ing' mch wells. These recorrls shall bo kept in a bonk in his office which 
■ shall be known as the "Plugged VVeii Kecord," and shall be accessible to 
public Inspection. 
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Section 7. Penalty for Violations. Any ppraon, Co-partnership or 
corporation, its afi^ent or employee, violating any of the provisions of this 
AeC or any order of the competent courts of this state, or the State 

Securities Commission, pursuant to the jurisdiction conferred by this 
Act, shall be deemed guilty of a felony and upon conviction thereof, be 
fined a sum of not less than one thousand dollars, nor more than five 
thousand dollars, or by imprisonment in the state penitentiary not less 
than six months nor more than one year, or by both such fine and im- 
prisonment for each and every violation of this act; and the competent 
court of the county in which the omission or commission which is a 
.vkdatSon of this Act has occurred shall have jurisdktion of an .action 
under the peiud code for the punishment thereof. 

Section 8. Suspension of Penalty; When. Whenever the operation of 
a valid order of a competent court or the State Securities Commission 
is duly suspended, according to law, the punilive provisions of this Act 
shall likewW be suspended in their operation as to the transactions 
adjudicated in said court; and further, any court having- jurisdiction of 
an action brought by the state to punish for a violation under the terms 
of this act, shall not impose a punishment therefor greater than rive 
hundred dollars against any person or corporation, if it finds from the 
evidence that the violation was made solely with the object of testing 
according to law the validity of any of the provisions of this Act, or of the 
order of any competent court or of the corporation commission, in any 
proceeding to carry out the provisions hereof. 

Section 9. Certified IVanscript Shall be Bvldenee. A properly eer- 

tified transcript of the report of any such corporation, association or 
person shall, as against the maker thertx)f, be prima facie evidence of the 
truth of any matter therein contained. 

Section 10. Commission May Extend Time for Operation of Law. For 
good cause, shown, the State Securities Commission is authorized to 
extend the time within which this Act shall operate as to f\ny particular 
corporuLiun, association or person, not to exceed nine months alter the 
same becomes effective. 

Section 11. Whereas, this act is necessary for the support of the 
state government and its existing institutions an emergency is hereby 
declared to exist and this act shall be in full force and effect from and 
after its passage and approval. 

Approved March 12, 1928. 
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CHAPTER 243. 
(S. B. 68) 

PROVIDING FOR THEIR EXTERMINATION 

AN ACT Entitled. An Aet to Provide for the Deetraetlon of Predatory Anlmale, 

the Salo of Parts of Same Having a Commercial Value. Making Apprnpr'ations 
Therefor. Providing for the Expenditure of the Same, aod Repeuliag Sections 
1 0 40. 1041. 1U42. 104S» 1044, 1045» 104il and 1047 of the South Dakota RevlMd 
Code of 1919. 

Be It Enacted hp the Tjemnlnfwre of the State of South Dakota: 

Section i. For the purpose of destroying wolves, coyotes, mountain 
luma, Iwbcatfl, foxes, and other predatory animals destructive to livestockp 
poultry, game animals and game birds, the State Game and Fish Commis- 
sion is hereby authorized and empowered to employ such methods as it 
deems advisable to destroy predatory animals throughout the State of 
South Dakota. 

Section 2. The State Game and Fish Commission shall cooperate 
with the Biological Survey, United States Department of Agriculture, 
with any State or States or with any political sub-division of this State 
in destroying predatory wild animals and any funds appropriated for the 
purpose of this act shall bo available for these purposes. 

Section 3. The State Game and Fish Commission shall employ 
persons known to be skilled in trapping, poisoning or tsldng of predatory 
animals and may buy, distribute and authorize tiie use of poison* traps, 
jrun?, ammunition, hounds or other agencies or equipment necesaar\' in 
destroying predatory animals to any hunter, trapper or employee engaged 
in the destruction of predatory animals, and shall fix the compmatlon 
of persons employed for the purposes of this act and may also join with 
the Biological Survey, United States Department of Agriculture, or the 
authorities of other states in the joint employment of persons engaged 
in this work, but in no case shall any bounty or reward be paid to any 
person so employed. 

Section 4. All furs, skins or other parts of the carcasses of preda- 
tory animals taken by employees of the State Game and Fish Commission 
in accordance with the provisions of this act shall be the pr o p er ty of the 
State of South Dakota and those having a commercial value shall be sold 
by the State Game and Fish Commission and all fund'^ derived from such 
sales shall be placed in the predatory animal fund and be available for 
use in carrsring out the provisions of this act. 

Section 5. The State Came Warden shall be in charge of all fioM 
activities provided for in this ai t and all expenses provided for in this act 
shall be paid from the predatory animal fund on the presentation of 
proper vouchen approved by the Ghairman of the State Game and Fish 
Cbmmission. 

Section 6. To carry out the provisions of this act there shall be 
appropriated the aum ol filLeen thousand dollars ($15,000.00) available 
for each fiscal year, which fund shall be known as the predatory animal 
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fund, no part of which shall be paid as bounties or rewards to any 

person or persons whatsoever. 

Section 7. Sectkms 10340, 10341, 10342, 10343, 10844, 10846, 10846, 
10347 of the South Dakota Beviaed Code of 1919, be and the aame an 
hereby repealed. 

Approved March 12, 1923. 
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CHAPTER 244. 
(8. B. 166) 

REQUIRING BIDDERS FOR PUBLIC CONTRACTS TO MAKE DEPOSIT 

AN ACT Entltlort, An Act to Require Public Corporations "Within This State to 
Require From All Bidders lipoii Contracts to be Publicly Let by Such Cor- 
pwatiou, to Deposit With Their Bids Certified Checks. Certified by Some State 
or National Bank WitblA Thla State, for Five Per Cent of the Amount of the 
Bid. 

Be It Enacted bj/ the Legislature of the State of South Dakota i 

Section 1. All public corporations within the State of South Dakota 

given the power by the laws of this state to contract for public improve- 
ments which require the letting of such contracts to be upon com- 
petitive bids, shall require of each and every bidder submittingr a bid 
thereon to deposit with such bid, a certified check, cashier's check or 
draft for five per cent of the amount of the bid, such check to be 
certified or issued by either a State or National bank domiciled within 
this State, and payable to the public board or officer of such public 
corporation letting such contract and inviting bids thereon, as a guaranty 
that such bidtier will ent(M- into a contract with said public corporation, 
its board or officers thereof, in accordance with the terms of such 
letting and bid, in case such bidder be awarded the contract. 

Section 2. All Acts and parts of Acts in conflict herewith are 
hereby repealed. 

Approved March 12, 1923. 
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CHAPTER 246. 
(S. B. 59.) 

RBI^TING TO EXPKNDITURBS IN EXCESS OF APPROPRIATIONS 

AN ACT Entitled, An Act to AaMii4 BMtlon 6891 o< the South Dakota R«flMd 

Code of 1919. Relating to Expenditure in Excess of Appropriation, and 
Where No Appropriation Has Been Made and Providing a Penalty Therefor. 

Be It Enacted hv ike Leai*lature of the State of South Dakota: 

Section 1. That Section 6891 of the South Dakota Revised Code of 
1919 be, and the same is, hereby amended to read as follows: 

Section 6891. Expenditure in Excess of Appropriation. No officer, 
board or commission supported by state appropriation shall incur any 
expense in excess of the appropriation made for his or its maintenance 
and support by which a deficiency may be created in the fund*' appropriated 
lor the Tiiaintenance of any department, board, institution, commission or 
any other activity supported in whole or in party by state funds. Provided, 
that in case of extreme emergency caused by accident or some other 
rnu?c wholly unavoidable or nn^orseen by any t^vch officer, board or 
commission, he or ii may incur ihe necessary expense upon approval in 
writing by the Governor, which expense, thus incurred, shall be paid out 
of the existent appropriation made for the maintenance of such office, 
board or commission for the succeeding: year when available. Provided, 
further, that when the legislature passes any law directing any officer, 
board or commission to do anything which might legitimately come under 
his or its jurisdiction and control which requires the expenditure of 
money and which legrislature fails to provide the necessary funds there- 
for by appropriation or otherwise, it shall not be competent for such 
officer, board or commission to use any other funds under his or its con- 
trol appropriated for a specific purpose by which such fund shall be 
depleted, nor shall any funds appropriated by the legislature for a specific 
purpose be used for any purpose other than that for which it was appro- 
priated. 

Any person who violates any provision of this section shall be deemed 
guilty of a misdemeanor and upon conviction shall be punished accord* 

ingly. 

Approved February 17, 1923. 
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CHAPTER 246. 



(S. B. 17.) 



RSLATINO TO REGULATION OP MOVINO PICTURB MACHINES 

AN ACT Entitled, An Act to Amend Sections 9129, 9130 and 9131 of tlie South 
Dakota Rerlnd Code of 1019, Relating to tlie Regulation of Moving Picture 
Maehlnea. 

lie It Enacted hi/ the Ijeffishif urr of thr State of South Dalnta : 

Section 1. That Soction 9129 of the South Dakota Revised Code of 
1919 be and thf same is hereby amended to read as follows: 

Section 9129. No moving Picture Machine using celhiloid films, ex- 
cept portable and semi-portable moving picture machines which are en- 
closed in fire proof cases, and in which safety standard films are used and 
the film reels are enclosed in metal magazines and incandescent electric 
lamps furnish the light for showing the pictures, and which machines 
have been approved by the State Fire Marshal, shall be installed or used 
in any building to which the public is admitted, except as provided in 
this article, and no audience room in which exhibitions of moving pic- 
tures are given, or opera house or other buildings used for theat- 
rical or operatic purposes shall be open to the public except in lull com- 
pliance with the requirements of this article. 

Section 2. That Section 9130 of the South Dakota Revised Code 
of 1919 be and the same is hereby amended to road as follows: 

Section 9130. The entire tquipment, electrical devices, rheostat and 
picture machine in every moving picture show and theater showing mov- 
ing pictures shall be inclosed in a room or booth large enough for the 
operator to walk freely on either side and back of the machine, rind not 
less than seven feet in height and of one of the following constructions: 

1. Brick, tile or concrete booth: If the room or booth is constructed 
of brick, title or conci etc. it shall have walls, floor, and ceiling or roof not 
less in thickness than eight inches, except that if reinforced concrete is 
used the thickness need be only four inches. 

2. Cement plaster on expanded metal booth: P'rame shall be made 
of suitable I beams, angle or tee iron. F^xpanded metal must have studs 
made by folds or l)e attached to substantial metal studs spaced at least 
every two feet. Floor shall be made of concrete at least four inches 
thick and properly supported. Grooves or binders for gravity doors for 
openings shall be securely fastened to metal studding. Cement plaster 
shall be at least two inches thick. Material composing the cement plaster 
shall be as follows: 



3. Asbpstos wood booth : The booth shall be substantially con- 
structed of asbestos lumber of the thickness of one-fourth inch on sides 



Portland Cement 

Sand 

Lime paste . . . . 



5 parts 
12 parts 

1 part 
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and top and three-eights inch on bottom, securely supported by angle 
from frame of not less than one inch by one-quarter inch, all cross joints 
to be securely covered by strips of irm outside and inside and securely 
riveted or bolted together. 

4. Portable booth: Frames shall be made of at least one and one- 
half inch by one and one-half inch by one-fourth inch angrle or tee iron. 

Intermediate uprights shall be spaced every four feet. The booth shall be 
covered with steel or galvanized sheet iron not less than number twenty 
United States gauge. The booth may be made in a folding type so construct- 
ed that when assembled it will be rigid and all joints tight, that flames 
may not pass through them. The base of the booth shall have a flange ex- 
tension outward on all four sides, provided with a sufficient number of 
holes, through which booth may be fastened to the floor. Special means for 
ventilation need not be provided except that there shall be an opening for 
ventilation in the top of the booth, this opening to be at least ten inches 
in diameter and a metal slpove at least eighteen inches in height, provided 
with ventilating cap, shall be attached thereto. 

5. Openings: Entrance of main door to booth shall be of the 
standard corridor door construction for booths, of types 1 and 2; asbestos 

lumber for types 3 and 4. The main entrance door shall open outward 
and «thall be provided with a substantial spring that shall keep it closed 
tightly, and there shall be not more than four other openings in tlie 
booth for each machine, one for observation by the operator and three 

for operating of machine. These openings shall not exceed twelve inches 
in either dimension and each shall be provided with a gravity door con- 
structed ot sheet metal or asbestos lumber not less than number fourteen 
United States gauge and when closed shall overlap the opening at least 
one inch on all sides and arrange to slide, without binding, in properly 
constructed grooves. These doors shall be held open normally by the 
use of a flne combustible cord fastened to a hundred and sixty degree 
Fahrenheit fusible link, the whole so arranged that the door may be 
easily released and closed by hand. 

(>. V*n*ilation: Near the center of the top of the booth shall be 
an opening at least ten inches in diameter for ventilation, with a pipe 
leading to the outer air. This pipe is to be connected to a chimney or 
provided with an exhaust fan, or shall itself be not less than fifteen feet 
in length, to provide suction from the booth. 

7. Shelves: All shelves, furniture and fixtures within the booth 
shall be constructed of noncombu.'^tible material. 

Provided, however, that portable and semi-portable moving picture 
machines which are inclosed in fire proof cases, and in which safety 

standard films are used and the film reels are inclosed in metal ni;i<razines 
and incandescent electric lamps furnish the light for showing Juro^. 
and which machines have been approved by the State ?"ire Marshal, may 
be used without complying with the foregoing provisions of this section. 

Section ^. That Section 91^1 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 9131. The moving picture machines and equipment in any 
show and theater showing moving pictures shall be installed, constructed 
and operated in the following manner: 

1. The moving picture machine and all electrical equipment shall 
be constructed and installed as required by the national electrical code. 

2. Each machine, except portable and semi-portable moving picture 
machines which are inclosed in fire T'vonf cnsos. and in which safety 
standard films are used and the film reels are inclosed in metal magazines 
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and incandescent electric lamps furnish the light for showing pictures, 
and which machines have been approved liy the State Fire Marshal, must 
be securely fastened to the floor to prevent accidental overtuminir or 

movinsr. 

S. No moving picture machine shall be operated other than by 
hand power. The handle or crank used in operating such machine shall 

be secured to the spindle or shaft so as to prevent its coming off ; pro- 
vided, that a motor driven machine, of a type expressly designed for 
driving by electric motor and approved by the Commissioner of Insurance, 
may be installed. 

4. No iUm shall be exposed in the booth at any time other than the 

one in process of transfer to or from the machine, or from the upper to 
the lower magazine, or in the proceess of rewinding. A separate metal 
case, made without solder, shall be provided for each film, wherein the 
same shall be kept when it is not in the magazine or in process of re* 
winding. No material of combustible nature shall be stored within any 
booth except the films needed for one day's operation. 

5. Arc lamp must be controlled by double pole switch and inclosed 
fuse cut out within easy reach of the operator. 

6. Reinforced cord shall be used in all pendant lights and all lights 
shall be provided with approved wire lamp guards. 

Section 4. All Acts and parts of Acts in conflict with the provisions 
of this Act are hereby repealed. 
Approved February 19» 1928. 
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CHAPTER 247. 

<S. B. 179) 
RBLATINO TO COUNTY HOSPITALS 

AN ACT EnLltled, An Act to Amend Section 7694 of the Soutli Dakota Revised Code 
of 1919, Amended by Chapter 282 of the Se i n Laws of 1919, RelatiBf tO 
the Operation of a County Hospital aa a Tuberculosis Sanltartnm. 

Be It Kitaeted hif the ijrpistature of the State of South Dakota : 

Section 1. There shall be added at the end of Section 7694 as 
amended by Chapter 282 of the Sesaion Laws of 1919, an addiiionai 
paragraph to be numbered (18). 

flS) The Board of Trustees of any county hospital, either oper- 
ating now or in the proccs?! of construcaion, or to be established in the 
future under the provisions of this chapter, is hereby authorized to 
operate said hospital as a tuberculosis samtarium, if deemed advisable, 

or to p^*"\ ido -iH a department of said public hospital suitable accommo- 
dations and nif ans for the rnro of persons afflicted from tuberculosis. 
The Board of iruatees may formulate such rules and regulations tor the 
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government of such patients and the protection from iTifection of other 
patients and nurses, and attendants m such public hospital as they may 
deem necessary, and it shall be the duty of all persons in charge of 
or employed in such hospitals, or residents thereof, to faithfully obey 
and comply with any or all of stieh roles and regulations. 
Approved March 6, 1923. 
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CHAPTER 24$. 
(S. B. 217) 

RBLATINO TO XIBMOVAL FROM OFFICE OF STATE'S ATTORNEY. SHERIFF, 

THEIR DEPUTIES AND POLICE 

AN ACT Entitled, An Act to Amend Section 7011 of the South Dakota Revised Code 
Of 1919 SAlatliig to tbe Removal of Certain Oltlcon by tho Qo^enwr, 

Be It Enacted hi/ the T.pqiftJafvrr of the f^tatp of South DnJcota: 

Section 1. That Section 7011 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Sectton 7011. The Governor shall have power, after notice and hear- 
ing, to remove from office any fstates attorney, sheriff, or police officer, 
and any deputy or assistant state's attorney and deputy sheriff who shall 
wilfiilly fail, neglect or refuse to perform any of the duties imposed upon 
him by or to enforce any of the provisions of Chapter 4, Part 22 of this 
title, relating to intoxication, or who shall wilfully fail, neglect or refuse 
to perform any duties imposed upon them by law, or who shall be guilty 
of intoxication or drunkeness, or who shall be guilty of the violation of 
any law or who shall assist or connive in the violation of any law or 
who shall be grossly incompetent to perform the duties of his office. 
Proceedings for the removal of any such officer may be commenced either 
by the Governor on his own motion or on written complaint of any 
citizen of the state, filed with the Governor, Written notice of the 
time and place fixed for the hearing of such complaint, together with a 
copy thereof, shall be personally served upon such officer at least ten days 
before such hearing. Any person who shall have been removed under 
the provisions of this section shall be ineligible to hold any public appoint- 
ive or elective office or position of the ;"^tate or any political subdivision 
thereof, during the unexpired part of the term oi oiiice to which auch 
person was elected or appointed, and from which he has been removed. 
And it shall be unlawful for any officer or board to allow or pay any such 
person so removed, any salary for any public appointive or elective office 
or position to whicii he may be elected or appointed during the period for 
whidi he shall be disqualified to hold such office or position and any 
person or board who shall allow or pay any such salary contrary to the 
provisions of this act shall be liable to the state or political subdivision 
as the case may be, for the salary so paid or allowed. 

Approved March 12, 1928. 



Digitized by Google 



S44 



PUBLIC PRINTING AND SUPPLIES 



Public Printing and Supplies 



CHAPTER 249. 
(S. B. 53.) 

DESIGNATING CONTENTS OF LEGISLATIVE MANUAL 

AN ACT Entitled. An Act to Amend Section 6924 of the South DakoU ReTtoed Code 
Of 1919, by Limitiog the Contents of tUe Legislative Manual. 

He it Enacted by the Legislature of the State of South DakoUt : 

Section 1. That Section 6924 of the South Dakota Revised Code of 
1919 be amended to read as follows: 

"Section 6924. Governor's Message, Inaugural Address* Legislative 
Manual. Legislative Handbook." There shall be printod seven hundred 
copies of the gover7ior's message and inaugural address, five hundred 
copies of each of which shall be bound as the commissioner may direct, 
to be delivered to the governor making the same, for distribution as he 
may desire, and two hundred copies of each of which shall be reserved 
unbound, to be included in the public documents. In addition thereto, 
each branch of the legislature may, by a vote of two-thirds of the mem- 
bers of each branch, order such additional copies of the governor's mes- 
sage and inaugural address as it may desire tor its own distribution, to be 
bound as it may designate; provided, that in no case shall the state pay 
for composition more than twice for such inaugural address and governor's 
message. The commissioner shall designate the number, not to exceed 
three thousand, of legislative manuals and legislative handbooks to be 
printed and the style and binding thereof, and shall compile such books. 
The Legislative Manual shall contain the following data and no other: 
A statement of territorial and state officers and territorial and state 
legislatures; current official directory of the state government; current 
county officers; a list of South Dakota Post Offices; a compilation of 
appropriations for state departments since Statehood; the population of 
the State by Counties and Cities; a brief summary of election statistics 
since Statehood with the vote for Governnr, United State*' Sonators and 
members of Congress by counties for the last two general elections and 
the last primary election ; a brief biographical statement of constitutional 
state officers and legislators with a reproduction of their photographs; 
Organic Act of Dakota Territory; Enabling Act of South Dakota; Con- 
stitution of South Dakota; Brief South Dakota Chronology; the last 
adopted party platforms; the county names; IMrectory of South Dakota 
newspapers; brief statement regarding the South Dakota institutions, 
with pictures, and a list of the Washington Representatives of Dakota 
Territory and South Dakota with their years and party affiliations, and 
an index. 

Approved February 24» 1923. 



^ J . .ci by_Google 



PUBLIC REPORTS 



246 



Public ReporU 



CHAPTER 250. 
(H. B. 158) 

RELATING TO REPORTS OF STATE OFFICRS. BOARDS AND INSTITUTIONS 

AN ACT Entitled. Ad A t to Amend Section 7067 of the South Dakota Revised Code 
Of IS 19, Relating lo the Making of Reports ol State Officers, Boards and Insti- 
tvtlons to th« Governor, and the Prlntlns of tbe Same. 

Be H Enacted bit the LegUlature of the State of South Dakota : 

Section 1. That Section 7067 of the South Dakota Revised Code of 

1919 be amended to read as follows: 

Section 7067. Every State officer, board and institution required to 
make an annual or biennial report to the Governor, shall make the 
same in the most condensed form, giving only such information as is 
necessary to fully disclose the transactions and conduct of such officer, 
board or institution, during the period covered by such report, which 
period shall end on the 30th day of June preceding the filing of such 
report; except the report of the State Mine Inspector, and his report 
shall cover a period which ends on the 31st day of December preceding 
the filing' of such report, and ovpry state offif^rr, board nr institution 
making such reports shall, whenever it is necessary to report any 
correspondence, pleadings, opinions, or proceedings, omit all fomul and 
perfunctory portions thereof, and give only the gist of such .matt^. 
Such reports may contain brief recommendations for necessary legislation. 

Approved February 27, 1923. 
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CHAPTER 251. 



<S. B. 127) 

RBLATINO TO LEASE-HOLD SITES ON RAILROAD RIGHT OF WAY 

AN ACT Entitled. An Act to Fix the Reasonable Rental or Ltasc-hold Sltey Be- 
longiiig to Railroad Companies, Information Concerning Sites to be Furnished 
Tu CommlMloB, and for the Repeal of Section ftTTS, Revieed Code* t919. 

Be li Enacted hff the Legitlaiure of the State of Soitth Dakota: 

Section 1. It shall be the duty of each and every railroad company 
operatinff in this state, on or before the first day of June of each year, 

to furnish the State Tax Commission a statement in addition to that re- 
quired by Section 6597, Revised Code, 1919, which statement shali describe 
each site occupied by any public warehouse, retail coal dealer lumber 
dealer, or other occupant, upon the right-of-way* depot grounds or ware- 
houHc lots of said railroad company. Such statement shall contain the 
name oi the carrier, name of each individual lessee of such site, size 
of ieased site and value thereof. 

Section 2. The Tax Commission of the State of South Dakota is 
hereby required, on or before the first day of July of each year, to 
make a list of all public warehouse, retail coal dealers, lumber dealers, 
or other occupant of sites upon the right-of-way, depot grounds, or ware- 
house lots of any railroad company in this state, which list so certified 
shall show the name of the railroad company, the city or town where 
such sites are located, the description and area of each individual site, 
also the value thereof as returned by the railroad company upon whose 
right-of-way such site is located. 

Section 3. Whenever any railroad company operating in this state 
shall lease any site upon its right-of-way, depot grounds, or warehouse 

lots to any public warehouse, retail lumber or coal dealer, or other appli- 
cant the proposed lease offered by such railroad company shall stipulate 
a reasonable annual rental for the use and occupation of the grounds 
leased, which rental shall, as nearly as can be, amount to six per cent 
upon the value of the property embraced in said proposed lease. 

Section 4. Whenever complaint is made to the Board of Railroad 

Commissioners by the owner of any public warehouse or other occupant 
of a site upon the right-of-way of any railroad company in this state to 
the effect that the proposed lease onered by such railroad company is 
excessive and unreasonable, the Board of Railroad Commissioners may 
determine and order said railroad company to establish as reasonable 
annual rental for the use and occupation of the premises named in said 
lease, an amount which shall represent as nearly as can be, six per cent of 
the value of the lands embraced in said proposed lease. The Board 
of Railroad Commissioners in fixing such reasonable rental shall deter- 
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mine same upon the value as shown in the certified list of lease sites 
furnished said i^oard by the State Tax Commission. It shall be unneces- 
sary for the Board of Railroad Commissioiien in fixing tuch msonable 
rental to make any further investigation or conduct any i>f*rtTtg to deter- 
mine such reasonable rental. 

Section 6. The provisions of Section 9773 of the Revised Code of 
South DflkotA, 1919, are hereby repealed. 
Approved March 12, 1928. 
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CHAPTER 252. 



(H. B. 98.) 

RBLATINO TO POLES AND WIRES ON RAIL.KO AD RIGHT OF WAY 

AN ACT Entitlerl. An Act to Amond Section 9558 of the Revised Code of 1919, Re- 
lating to Regulatioas by the Board ot Railroad Commissiouers for Telephone 
ana Tel^srapli Wires. 

Be It Enacted hy the LegUlatwre of the State of South Dakota : 

Section 1. That Section 9558 of the Revised Code of 1919, of the 
State of South Dakota, be amended to read as follows: 

Section 9558. Regulations for Telephone, Telegraph and Electric 
Wires and Poles. The board of railroad commissioners shall have auth- 
ority, and it shall bo its duty to make rules and regulations for the setting 
of poles on railroad right-of-way, stringing or suspending of any tele- 
phone, telegraph, electric or other wire over any track of any railroad 
company, except street railways, doing business in this state. That where 
a pole or polp? arc to be set on any railroad rif?ht-of-\vay outside of any 
highway crossing, the board of railroad commissioners shall fix and 
determine the rental to be paid for the setting of such pole or poles on 
such right-of-way. 

Approved March 2, 1923. 
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Register of Deeds 



CHAPTER 258. 

<& B. 224) 

RBLATtNO TO THE RBCORDINO OF CERTAIN IN8TRUMBNT8 

AN ACT Entitled, An Act to Amend Section 668 of tHe Revised Code of 1»1>. 
RelntlBf to the Record of Inatnimente Affectins Real Property, and FrovMUac 
tm tbe Admlsilon of the Record Thereof In Evidence. 

Be It FjiHii tid bif the Lfffislat un of fhr Slatr t/f Soutfi f)nf:ot(i : 

Section 1. That Section 569 of the South Dakota Kevised Code of 
1919 as amended by Chapter 352 of the 1921 Session Laws is amended 
to read as follows: 

Snctiori IfiO. Judj^mtnts, Letters Patent and Certificates of Dis- 
charge May lie Recorded, Evidence Admissible. Any instrument affect- 
ing the title to or possession of real property may be recorded as by law 
provided. Judgments affecting the title to or possession of real property, 
authenticated by !ho certificate of the clerk of court in which such judg- 
ments were rendered, may be recorded without acknowledgment or 
further proof. Letters patent from the United States, and final certifi> 
cates from the United States land offices, patents issued by the State of 
South Dakota, and contracts for the sale of lands of the State of South 
Dakota, may be recorded without acknowledgment or further proof. 
Copies of such final certificates. letters patent, duly certified hy the 
commissioner of the general land office, copies of such patents and con- 
tracts of sale of the State of South Dakota, duly certified by the Com- 
missioner of School and Public Lands, may be recorded without 
acknowledgment or further proof. Certificates of discharge of soldiers, 
sailors* marines and all other persons who have served in the armies or 
navies nf thp United States or of any of its allies in any war in which 
the United Stales has engaged, including the World's War, or copies of 
such discharge papers certified or authenticated in the manner prescribed 
by the statutes of the United States, or the regulations of the military 
department of the Federal ( lovernment, may be recorded without 
acknowledgment or further prouL; and all such discharge papers which 
may have been recorded in any county in this State prior to the date upon 
which this act became effective shall be deemed to have been duly and 
lpv tti"v recorded and to impart notice of the contents thereof from the 
date oi such recording. Copies of the records of such Letters Patent, 
Final Certificates, Patents, Contracts of Sale of the State of South 
Dakota and Certificates of Discharge, and of the record of such duly 
certified copies of snch letters patent, patents, contracts of sale of real 
property and certificates of discharge, shall, when duly certified by the 
custodian of such records, be admissible in evidence without further 
proof. 

Approved March 12. 1923. 
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School and Public Lands 



CHAPTER 254. 
(S. B. 268) 

RELATING TO IMPROVEMENTS ON PUBLIC LANDS 

AN ACT BaUtled, An Act to Amend Section 5651 of the South Dakota ReTlsed 
Code of 1919, Relating to Improvements on School and Public Lands. 

Be It EnacUd bif the f.pfjiftfalure of the ^tate of South Dakota: 

Section 1. That Section 5651 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

"Section 5651. Improvenieiits— TnuMfer.** When improvements are 

shown to be located on any school or endowment lands which have been 
under lease, and which have been offered for re-leasing or sale, and a 
person other than the owner of the improvements thereon is the highest 
bidder therefor, such bidder, before a lease shall issue, shall deposit 
with the county auditor his receipt showing payment of the amount of 
rental due, and in addition thereto a receipt showing that he has deposited 
with the county treasurer an amount equal to the appraised value of 
such improvements, as shown by the bound of appraisal hereinbefore 
provided, or an amount agreed upon between such successful bidder and 
the owner of such improvements, or proof that the owner of such 
improvements elects to remove ail of them, il any there be thereon; 
provided, that if the owner of such improvements elects not to remove 
them and ho cannot agree with the successful biddor on the value of 
such ini[ji fu cments, he shall within five days t iom tho date on which 
the land ia offered for re-leasing or sale make applicalion in writing to 
the county auditor, asking for the appraisement of such improvements 
as herein elsewhere provided. Such ownrr shall be required to make a 
deposit sufficient to cover iho cost of appraisal as determined by the 
county auditor, the board of appraisal to be paid out of such deposit 
by the county auditor; provided, that in case such improvements are 
appraised, the owner of such improvements shall accept or reject such 
appraisement by written notice to the county auditor within five days 
from date of appraisement, or such appraisement shall be deemed 
rejected and a lease shall issue. Provided, further that all lessees who 
shall hereafter make any improvements as hereinbefore provided on school 
or endowment lands, and who does not wish to re-lease the same, shall 
dispose of or remove such improvements as are capable of removal 
witiiout damage to the land, at any time within sixty days from the date 
on which such land is offered for re-leasing or sale, after which period 
all improvements that have not been removed or disposed of shall 
become the property of the State, unless such period be extended by the 
Commissioner of School and Public Lands for good cause shown. 

Section 2. Whereas, this Act is necessary for the immediate 
support of the State Govemment and its existing institutions, an 
emergency is hereby declared to exist, and this Act shall be in full 
force and effect from and after its passage and approval 

Approved March 6, 1928. 
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CHAPTER 255. 

(S. B. 146.) 

RBLATINO TO 8ALB OF IMPR0VBMBNT8 

AN ACT Entitled, An Act Authorizing the Commissioner of School and Public LmoAb 
to Sell and Dispose of Improvements Situated Upon School tmA Publie Laada, 
and Provldliis tho Mannar of Sala. 

lie It tlnacttd hi/ (he Legislature of the titate of iSonth Dakota: 

Section 1. WTienever the right, title and interest in improvementa 
upon school and public lands shall have vested in the State, the Com- 
iniwioner of School and Public Lands is authorized, when ever in his 
judgment it shall be for the best interest of the State, to sell and dis- 
pose of such improvements for cash at public auction to the highest 
bidder, at the court house of the county in which the improvements are 
situated. 

When improvements are designated to be offered for sale, there 
shall be an itemized list of e^ame made by the Commissioner of School 
and Public I^ands and presented to the Board of Appraisal provided for 
in Section 6655, Code of 1919, who shall make an itemized appraisement 
of same. No improvements shall be sold for less than the ai^nmised 
value. The Commissioner of School and Public Lands may disapprove 
any sale if it is not to the best interest of the State. 

Section 2. Notice of sale, stating the time, place and terms of sale 
and description of property to be sold, shall be given by publishing the 
same for two successive weeks, at least once each week, in a newspaper of 
the county in which the improvements intended to be sold are situated. 

Approved March 2, 1928. 



CHAPTER 256. 
(H. B. 269.) 

RELATING TO LSAS£8 

AN ACT Entitled, An Ad to Amend Sections 5637 and F, G;i9 ot Chapter i ot the 
South DakotA lievised Code of 1919, Relating to the Leaslns ot School and 
PttUlo Laiida and the Period ot Leaalns, Also to tlio Hlnlmnm Loaalng Rata. 

Be It Enacted bu Legislature of the Utaie of l^outh Dakota: 

Section 1. That Section 5(137 of Chapter 2 of the South Dakota 
Revised Code of 1919 be and the same hereby is amended to read as 
follows : 

Section 66S7. Lease Rcgnlatioiis. Whenever lands situated in any 

county shall be designated as provided in the preceding sections, stich 
lands shall be advertised for lease at public auction by the publication, 
once each week for a least nine consecutive weeks, in a newspaper of 
general circulation published nearest- such lands, of a notice stating the 

time and place at which the leasing of such lands will begin. A notice 
of such leasing shall also be published once each week for at least sixty 
daya in a newspaper ul' general circulation published at the county seat 
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of the county in which the lands are located. It shall be optional with 
the board of school and public lands to accept a bid for a lease covering 
a period of one year or more, not exceeding five years, and in case no 
bids or proposals are made for any term, under the publication herein 
required, or in case of a failure from any cause to complete the leasing 
of any tract offered, it shall \idthin six months thereafter be lawful to 
lease such lands under the firovisions of this article, without a readver- 
tisement. 

Section 2. That Section 5639 of Chapter 2 of the South Dakota Re- 
vised Code of 1919 be and the same hereby is amended to read as fol- 
lows: 

Section 5639. Minimum Leasing Rate. The board of school and 
public lands shall fix the minimum rate at which common school and 
endowment lands may be leased in each county ; provided» not more than 
three hundred and twenty acres shall be leased for agricultural purposes 
to any one person, firm or corporation. 

Section 3. Whereas, this act is necessary for the immediate support 
of the state government and its eidsting institutions, an emergency is 
hereby declared to exist and this act shall be in full force and effect from 
and fifter its passage and apjMTOVal. 

Approved March 8, 1923. 
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(S. B. 146) 

BllLATINO TO LBABtKO 

AN ACT Entitled, Ah Act to Amend Section 6642 of the RevUed Code ot 1919, Re- 
lating to the LeMlna of 8elHM>l and Pnblle Lmds. 

Be ft Enacted htf the Leffisfnturc of the i^fate of South Dakota : 

Section 1. That Section 5642 of the Revised Code of 1919 be and 
the same is hereby amended to read as follows: 

''Section 5642. Adjournment — ^Paymenta." The auction shall con- 
tinue from day to day until all tracts of lands advertised for lease shall 

have been offered. The county auditor, or his repreaentative, may for 
good cause, adjourn the auctidn for a period of not more than three 
days. Whenever the highest oiler for any tract of land la satisfactory 
and the tract is reserved for the bidder, such bidder must as once deposit 
with the county treasurer the amount specified as the annual rental 
for the tract, and take the treasurer's receipt therefor, a copy of which 
shall be retained by the treasurer in his office. The bidder shall exhibit 
such receipt to the county auditor, who shall thereupon prepare a lease 
of such tract, in duplicate, according to a form which the Board of 
School and Public Lands shall prescribe, and shall procure the signature 
of the lessee thereto. Upon procuring such signature the county auditor 
shall transmit to the Commissioner the lease so executed, together with 
the appraisement of the improvements, and a complete report in reference 
thereto. If the Commissioner approves such lease and appraisement, he 
sh^ submit the same to the Governor for his approval. Should the 
Governor approve the proposed lease he shall certify such approval upon 
the lease, and the Commissioner shall thereupon execute the same in 
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duplicate on behalf of the State and file a copy in his office and transmit 
the other to the county auditor, who shall deliver same to the lessee, 
and notify the county treasurer of the execution and approval of the 
lease. The county treasurer shall then pay to the State Treasurer the 
sum deposited by the lessee. Should the Commissioner or the Governor 
disapprove the proposed lease the county treasurer shall thereupon 
return to the bidder the sum deposited in full, taking such bidder's 
receipt therefor on the back of the copy of the duplicate receipt issued 
to such bidder. 

Approved February 27, 1923. 



CHAPTER 258. 
<S. B. 269) 

RELATING TO RAILROAD RIGHT OF WAY 

AN ACT Entitled. An Act To Amend Section 9625 of the Revised Code of 1919. 
RelaUns to BxeottUon and DeUvery of Deeds to Public Lands to Railroad 
CkiTpofationa. 

He It Enacted hp the ijeffisiature of the State of South Dakota : 

Section 1. That Section 9625 of the Revised Code of 1919 be and 
the same in hereby amended to read as follows: 

Section 9625. Deed hy Governor. As soon as such railroad shall 
be constructed over such lands, so selected, and a station erected thereon, 
on proof of such fact to the satisfaction of the Goyemor, and upon 

paying the full value of the lands so taken for station punx)ses and all 
grounds herein contemplated, such value to be ascertained and payment 
made in the manner hereinafter provided, the Governor shall- convey 
hf deed of right of way, to the corporation constructing such railroad, 

the right to hold and use such lands for such purposes only as are 
herein contpmplated. which deed shall be executed in the name of the 
State by the Governor, under the Great Seal of the State, and attested 
by the Conunissioner of School and Public Lands, under the seal of his 
office, and the title vested thereby to the lands so selected for right of 
way and station purposes shall relate back to the date of the filing 
of such map with the Commissioner of School and Public Lunds, and no 
subsequent grant from the State to any other person or corporation of 
any tract of land, including such right of way and selection for depot 
grounds so platted, and the plat thereof filed as aforesaid, though not 
excepted in such grant, shall divest such railroad corporation of its 
rights in the same under this article; provided, that nothing in this 
article shall be so construed as to prevent any other person or corporation 
from obtaining the right to enter upon and cross such landh and to main- 
tain, his or its rights of way across or along such lands, so granted, as. 
provided by law. 

Approved March 6, 1923. 
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CHAPTER 2S9. 

(U. 6. 267) 

RBLATINO TO SALE OF TIMBER 

AN ACT Bntttled. An Act to Amend Sections 5670. 6671. 5672, 5674 of the KuvUed 
Cod* of lilt. Rutins to Sale of Ttmber on School and PuUfe Lands. 

He It Eimctril lui thi f,( ff}slfif nn- of thr State of South Ihikotn : 

Section 1. That Section 5^70 nf the Revised Code of 1919 be and 
hereby is amended to read as follows: 

Saetion 5670. ConuBWoner Anthorized to Sell. The commiBsioner 
is Stttliorized to sell all matured pine «nd oak timber grown or arrowing 
upon any school lands now owned or which may hereafter be acquired 
biy the State, when in his judgment it is conducive to the best interests 
of the State to sell sueli timber, provided that such sale shall be made 
by direction of the boai^ of school and public landSi under such rules and 
regulations as it may establish to properly carry into effect the pro- 
visions of this article, and not inconsistent herewith. 

Section 2. That Section 5671 of the Revised Code of 1919 be and 
hereby is amended to read as follows: 

Section 5671. Cutting Area. Before any tract of timber is offered 
for sale imder the provisions of this article, the commissioner shall 
clearly outline the cutting area of such tract* sudi ontUne to be deter- 
mined by legal subdivisions, and the amount of timber within such 
cutting' area shall be estimated, and each livin^r tree to be cut or sold 
shall be scaled and stamped; provided, that suiiicient trees shall be left 
growing for reseeding purposes, and provided, further, no thrifty growing 
tree shall be stamped to be cut or sold that calipers less than eleven 
inches, measured breast high. 

Section 3. That Section 5672 of the Revised Code of 1919 be and 
hereby is amended to read as follows: 

Section 5672. Minimum Price. When sales of timbrr have been 
decided upon under the provisions of the two precedmg sections, the 
board of school and public lands shall fix the minimum rate per thousand 
feet board measure at which such timber may be sold. Not more than 
twenty million feet shall be sold during any calendar year, and when 
such amount has been so sold sold not more than one million feet shall be 
sold each year during the next four years. Provided, that not more than 
twenty-four million feet in the aggregate shall be sold in any five year 
period. 

Section 4. That Section 5674 of the Revised Code of 1919 be and 
hereby is amended to read as follows: 

Section r)674. Notice of Sale. When sales of timber are decided 
upon under the provisions of this article, the commissioner shall publish 
notice thereof in newspapers in the county or vicinity in which the land 
is sitauted, once each week for five consecutive weeks, such notice to 
grive the approximate boundaries of the loprprinp units or cutting area, the 
estimated amount of timber, the appraised price thereof, the time when 
such bids must be filed with the commissioner and the time when such 
bids will be opened; provided, sales of timber aggregating less than one 
hundred dollars may be made without such advertising. 

Ai^rdved March 7, 1923. 
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CHAPTEH m 

(S. B. 41.) 

RELATING TO U. 8. SURVEYOR OBNBRAL'S RBC0RD8 

AN ACT Entitled, An Act Authorizing tlie Commissioner of School and Publie 
Lands to Receivr- and S; fely Keep the RecOTdt Of tll« Ullltad SttttM Sweyor 
Qeneral for the State of South Dakota. 

Be it Enacted by the Leffislature of the State of South Dakota: 

Section 1. The Commissioner of School and Public Lands shall re* 
ceive and safely keep in his ofAce as public records of this State, all field 

notes, maps, plats of surveys, minrral snrvpy notes, homestead survey 
notes, records or other papers relating to the public survey of this State 
whenever the same shall be turned over to the State in pursuance of law, 
the United States at all times to have free access thereto for the pur- 
pose of taking extracts therefrom and making copies thereof. 

Section 2. Whereas such records have been delivered to the State 
of South Dakota and no provision has been made for their receipt and 
custody and whereas this act is necessary for the support of the state 

government and its existing institutions, an emergency is hereby declared 
to exist and this act shall be in force and effect from and after its passage 
and approval. " 

Approved February 21, 1923. * 



CHAPTER 261. 
(S. B. 67.) 

8UBRKNDJ3R1NO ISO ACRES TO UNITED STATES 

AN ACT Entitled. An Act Surrendering to the United StatM All Claims on tli« Part 
Of tlM State to CerUia Lands in the Former Pine R14f e Reeermtiton. 

Be ft Enacted by the Lefri»lature of the State of South Dakota : 

Section 1. Thai all claims on the part of the State of South Dakota 
to the following described lands situated in Bennett County, South Da- 
kota, be and they are hereby surrendered to the United States, towit: 

The Northeast quarter of section sixteen (16) in Township thirty-* 
eight (38) North, of Range forty (40) West 6th P. M. 

Section 2. The Governor of this state and the commissioner of 
School and Public Lands are hereby authorized and directed to execute 
and deliver to the United States a quit claim deed to said lands. 

Section 3. This act is passed pursuant to the Act of Congress of 
Iforeh 1, 1921, Chapter 91, 41 SUtute 1193, Entitled, 

AN ACT to authorize a Ueu seleetion by the State of South DakotA 
for one hundred and sixty acres OR Pine Ridffs Indian RoMrva- 
tion, and for other purposes, 
for the reason that said lands did not in reality become school Ismis upon 
the opening of the former Pine Ridge Reservation ^though they appar- 
ently did. Upon the execution of said deed the CominisBioner <rf School 
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and Pablic Lands is directed to make the lieu selection authorised by said 

Act of Congress. 

Section 4. The lands herein described shall hereafter, and until 
otherwise provided by Congress, be a part of the present Pine Ridge 
Reservation and subject to the laws enacted for or applicable to the said 
Reservation. 

Approved February 8, 1923. 
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CHAPTER 262. 

« 

(S. B. 264.) 

RBLATING TO THE FILING OF DOCUMENTS 

AN ACT Entitled, An Act to Amend Subdivision 4 of Section 5 33 2 of the South 
Dftkou BeTiaed Code of 1919 m Axaondod by Chiwier 359 of tlio Seaston 

lAWl Of ISSl. 

Be it Enaoted bp the Legislature of the State of South Dakota: 

Section 1. That Subdivision 4 of Section 5332 of the South Dakota 
Revised Code of 1919, as amended by Chapter 359 of the Session Lawa 
of 1921, be amended to read as follows: 

4. To receive, file and keep on file any document, official oath, 

official bond, articles of incorporation and amendments thereof, and 
letters of acceptance which the law requires to be filed in his office. All 
deeda, abslracLa of iiLle and other title papers pertaining Lo landa owned 
by the atate or by any department or institution of the state, except 
those under the control of the Cnmrnissioner of School and Public T/ands, 
Rural Credit Board and Land Settlement Board shall be filed and pre- 
served in the office of the Secretary of State. 
Approved March 8, 1928. 



Digitized by Google 



SBCURITTBS COMMISSION 



Securities ComnuMion 



CHAPTER 263. 
(H. B. 161) 

RELATING TO LICENSES TO INVESTMENT COMPANIES 

AN ACT EntltU-d An Act to Amend Section 1013S of the South Dakota Revlsod Coile 
of 1919, us Auieaded by Chapter 361 of the South Dakota Seasioa Laws of 
1921. Relating to the State Securttlei Commlnfoii, and Declaring an 
Emergency. 

Be Jt Enacted &v the Leffislature of the State of Bouth Dakota: ■ 

Section 1. That Section 10138 of the South Dakota Revised Code of 
1919, as amended by Chapter 361 of the South Dakota Session Laws of 
1921 be and the same is hereby amended to read as follows: 

Section 10138. Agents Fees. In addition to the filing and examina- 
tion fees provided for in this Chapter to be paid by investment com* 
panics and dealers, there shall be charged and coUeeted by the Securities 
Commission a fee of three dollars (|8.00) for the registration and 
authorization of each agent of any such investment company or dealer, 
which fee and registration shall entitle each agent to act as such until 
the first day of July following, unless such authority be sooner revoked 
by the Commission or the dealer or investment company. Each such 
agent, except those agents of domestic investment companies which have 
been organized for the purpose of developing the natural resources of this 
state, or for the establishment of local business enterprises, when all 
officers and at least two-thirds of the Dirortors and all agents appointed 
within the state of such investment companies are bona-fidc citi7Pns of 
this state, who shall give such bond in such sum as may be required by 
tiie State S^urities Commission conditioned for the faithful performance 
and payment of obligations of such agent; and provided further, that a 
new bond shall be furnished each year while said agency is in force, and 
all claims for damages shall be made under said bond within one year 
from the expiration thereof, shall file in the office of the Secretary of 
State, a surety bond to hp approved by the Securities Commission, and 
in the penal sum of ten thousand dollars ($10,000.00) conditioned for the 
faithful performance and payment of the obligations of such agent and 
for the payment of all claims of damages for which he may become liable 
through fraud, deceit, or misrepresentation in the course of his agency. 
If such agent shall be a non-resident of the State, he shall, at the time he 
registers with the Conunission, file his written appointment of the Super- 
intendent of Banks of this State as his agent, upon whom process or 
pleadings may be served m this Stato, in like manner and with like effect 
as in the case of a dealer, in granting such agent's license the Commis- 
sioner may impose such restrictions and make such regulations as it may 
deem advisable, and mny require from any agent full and accurate reports 
of all his dealings and may require him to promptly furnish to the Com- 
mission accurate copies of all subscriptions or other contracts procured by 
him. Each of such agents shall make a new registration on the first 
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di^ of July of eaeh year for the renewal of his agency, and the Com- 

mission shall charge and collect for such rertewal registration a fee of 
three dollars ($3.00). All fees and charges collected by the Com- 
miflaion shall be covered into the State Treasury and credited to the 
Securities Commission Fund, which is hereby appropriated to the use 
of the Commission toward paying the expenses of enforcing this Chapter. 
The expenses of the Commission, shall, however, be limited to the money 
received by it in fees. All expenses actually and necessarily incurred by 
the CommisHinn for salaries and expenses in carrj^ing out thv provisions 
of this Chapter shall be paid by tho State Treasurer upon warrants dra'WTi 
upon the Securities Commission b and by the State Auditor, upon duly 
itemized and approved vouchers. 

Section 2. Whereas, this act is necessary for the immediate support 
of the state government and its existing public institutions, an emergency 
is hereby declared to exist, and this act shall be in full force and effect 
from and after its pasaace and approval. 

Approved Ifareh 12, 1928. 
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CHAPTER 264. 

(S. B. 118) 

RELATING TO INVESTMENT OF SINKING FUNDS 

AN ACT Entitled, An Act to Amend Section 6999 of the Revised Code of Soutli 
Dakota for 1919, Relating to llie lavMtment of Sinking Fund by Mnnlelpal and 
Pnblic Corporations. 

Be It Euacttd hi/ the Lcplshiturc of the l^totc of i^ovth Dakota: 

Section 1. That Section 6999 of the Revised Code of South Dakota 
for 1919 be and it is hereby amended to read as follows: 

"Section 6999. Investment.'' Every city> incorporated town, county, 

civil township, school district, or other municipal or public corporation 
maintaining a sinking fund for the payment of outstanding bonds, shall 
keep the accumulations in such sinking fund invested in valid interest- 
bearingr securities or deposited with lawful depositaries and the interest 
accruirit: nn such investment of the sinking fund shall be credit prl to 
such fund; it being- the intention of this section to authorize such munici- 
pal and public corporations to invest such funds in other bonds or regis- 
tered warrants of such municipal or public corporations when the bonds 
for which such sinking fund has been created do not fall due for a period 
of ten years or more thereafter; provided however that not more than 
twenty-five per cent of said sinking fund shall be invested in registered 
warrants of said municipal or public corporation at any one time. Provid- 
ed further that where such sinking fund is invested in other bonds of 
such corporation, there shall be a levy of a tax upon the taxable property 
of such municipal or public corporation of sufficient amount to pay the 
interest and also the principal thereof when due, and such tax when 
collected shall be returned to the sinking fund for that purpose ; provided, 
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further, that in carryintr out the provisions of this section, all transactions 
shall be by resolutions of the governing board, which resolutions shall 
be regularly filed and r«eoTded with the auditor or clerk of saeh munidpal 
or public corporation as a public record. 
Approved March 12, 1923. 
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CHAPTER 265. 
(S. B. 260.) 

RELATING TO ALLOWANCE OF CLAIMS 

AN ACT Entitled, An Act to Amend Sectii u Chapter if the South Dakota 

Session Laws of 1921, RetoUng to Soldiers' Compensation, and Declaring an 
BiMrs«n«]r. 

Be It Enacted by the Lefjiftlature of the State of South Dakota: 

Section 1. That Section 13, Chapter 363 of tho South Dakota Session 
Laws of 1921 be and the same is hereby amended to read as follows : 

Section 13. The proceeds of such bonds shall be used and expended 
for the purpose of compensatinff* as hereinafter provided, honorably dis- 
charged soldiers, sailors, marines and army nurses who have served with 
the Armed Forces of the United States, m the World War, or other wars 
of the United States, including former residents who have served in 
Allied Anniea, against the Central Powers in the World War, and who 
have been honorably discharged and repatriated; and shall remain a 
specific fund for that purpose until October 1st, 1923, at which time the 
iMilance ranaining in such fitnd and unclaimed shall revert to the ISol- 
diers' Compensation IntrresL and Sinking Fund*' and be used for the 
purpose for which that fund is authoriyed to be used under the pro- 
visions of this act. No claims for compensation under this act shall be 
received or filed after July let, 1923, but claims received and filed on or 
before July l8t» 1928» may be perfected and altowed up to September 30th, 
1923. 

Section 2. Whereas, this act is necessary for the immediate sup- 
port of the state government and its existing public institutions, an 

emergency is hereby declared to exist and this act shall be in fuil force 
and effect from and after its passage and approval. 
Approved March 8, 1923. 
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CHAPTER 266. 

(S. B. 3) 

RBLATINO TO DBCBASBD BBNBFIOIARIBS 

AN ACT Entitled, An Act to Amend Chapter 363 of the Session Laws of 1921, 
Retatlns to Soldier's Compenntlon and DoclAring an Bnittrs«nfly. 

Be It Enacted by the Legislature of the 8tate of South Dakota: 

Section 1. That Section 17 of Chapter 363 of the Seasion Lawa of 
1921 be amended to read as follows: 

Section 17. In the eaae of the decease of any peraon who if aliye 

would ]}0. entitled to the benefits under this act, the aforesaid sum shall 
be paid to his dependent wife, children, mother father, sisters or brothers, 
if there be any such dependents, provided such dependents are citizens 
and residents of the United States and were such citizens and residents 
at the time of entry into the military or naval service of such deceased 
person, or became such citizens and residents thereafter and before the 
death of such deceased person; and provided further, that if there be 
more than one such dependent, payments shall be made in such propor- 
tions as the Soldier's Compensation Board shall determine giving preced- 
ence so far as practicable in the order above named. No right of pay- 
ment tinder the act shaU be subject to the elafans of ereditcNts, eapable 
of assignment, regarded as assets legal or equitable of the estate of the 
deceased, or made the basis for the administration thereof. 

Section 2. Whereas this act is necessary for the immediate preserva- 
tion of the public peace and safety and for the support of the State 
Government and its existing public institutions, an emergency is hereby 
declared to exist, and this act shall be in fuU force and effect from and 
after its passage and approval. 

Approved March 12, 1928. 
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CHAPTER 267. 
(S. B. 258.) 

TMANSFEIl OF RECORDS AND KURNi i L iiE 

AN ACT Entitled, An Act Providing for the Disposition of All Books, Records, Files. 
Furnltare and Fixtures of the South Dakota Soldiers' Compenaatloa Board at 
the Coiieliuloii ot Tbetr Work, an4 Declaring an Bmersonez. 

Be It Enacted bp the lA ff islature of the Fftate of 8outh Dakota : 

Section 1. All books, records, files, furniture and fixtures of the 
South Dakota Soldiers' Compensation Board shall be transferred to the 
Adjutant General's Department of the State of South Dakota, by said 
Board, at the conclusion of their work; except, that such books, records. 
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files and the cases in which they are contained, shall be placed in the 
custody of the Department of History of the State of South Dakota until 
such time as the Adjutant General's Department shall be located at the 
state capital. 

Section 2. Whereas, this act is necessary for the immediate sup- 
port of the state government and its existing public institutions, an 
emergency is hereby declared to exist and this act shall be in full force 
and effect from and after its passage and approval. 

Approved March 2, 1923. 



CHAPTER 268. 
(H. B. 56.) 

AMENDING CHAPTER 363. LAWS, 1»21 

AN ACT Entitled, An Act to Amend Section 1. 2. 3 and 4, Chapter 363, of the 
Session Laws of 1821 RelAting to Soldiers' Compensation, and Declaring an 
Bmergenej. 

Be it Enacted bu the LeffiaUUure of the State of South Dakota: 

Section 1. That Sections 1, 2, 3 and 4, Chapter 863, of the Session 
Laws of 1921, be amended so as to read as follows: 

Section 1. There is hereby created a Soldiers' Compensation Board 
to consist of the Governor, who shall be ex-officio Chairman ; the State 
Trrasurer, who shall be ex-offico Treasurer of the Board; and the Attor* 
ney General, who shall be the Executive Officer oi the Board. 

Section 2. No additional compensation shall be made to members of 
the Board by reason of their membership upon the Soldiers' Compensa- 
tion Board. 

Section 3. The Board may employ assistants, clerks and employes, 
whose compensation shall be fixed by the Board, and in no instance shall 
such compensation exceed the sum of $150.00 monthly. 

Section 4 The Board shall make siirh rules and regulations as it 
may deem necessary and proper to carry this Act into full force and elf ect. 
The decision of the Board upon all claims submitted shall be considered 
final. 

Section 2. Whereas, this act is necessary for the immediate preser- 
vation of the public peace and safety and for the support of the state 
government and its existing public institutions, an emergency is hereby 
declared to exist, and this act shall be in full force and effect from and 
after its passage and approval. 

Approved February 17, 1923. 
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CHAPTER 269. 
(S. B. 213) 

RELiVTING TO SALARIES 

AN ACT Entitled. An Act to Amend Section 9954 of the South Dakota Revised Cod© 
of 1919, Relating to the Salaries of the Superintendent and Other Officers and 
BmployeM of the Steto Soldiers' Homo. 

It J'Jnactrd bi/ the Lrffiftlafurr of flu Sfdh- of fioifth Dakota: 

Section 1. That Section 9954 of the South Dakota Revised Code 
of 1919 be. and the same is, hereby amended to read as follows: 

Section 9954. Salaries of Superintendent, Officers and Employees. 
The superintendent of such home shall receive a salary to be fixed by 
the board of managers of the State Soldiers' Home. He eliall reside at 
the home, and under the direction of thn board of managers shall have 
charge of the local management and supervision ol the institution. He 
shall appoint, subject to the approval of such board, such subordinate 
employees as are necessary for the proper conduct of the home. All 
subordinate employees appointed by such superintendent sha!! receive 
such compensation as such board shall fix, and shall be subject to 
removal by the superintendent for inefficiency or misconduct. Such 
superintendent shall recommend to such board of managers such meas- 
ures a'^ he may deem necessary for the government of the home. 

Approved March 6, 1923. 



CHAPTER 270. 
(H. B. 21.) 

RELATING TO QUALIFICATIONS FOR ADMISSION 

AN ACT Bntitled, An Act to Amend Section 9955 of the South Dakota ReTlsed 
Code of 1919, as Amended by Section 1 of Chapter 364, Session L«we oC 
19tl. Relating to AdmlMlon to tbo Sonth Dakota Soldiers' Home. 

He It Enacted the Legielatwre of the State of South Dakota: 

Section 1. That Section 9955 of the South Dakota Revised Code of 
1919, as amended by Section 1 of Chapter .361 of the Laws of 1921, be 

and the same is hereby amended to read as follows: 

Section 9955. Admission — EUgibihty. 1. Any veteran of the Civil 
War, Mexican War, Spanish-American War, Fhilipirine Insurrection or 

the World War, who has an honorable disdiarge and who has been a 
resident of this State for a period of three years next preceding the date 
of the application, who is incapacitated from earning a livelihood and who 
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has no income in excess of six hundred dollars ($600.00) per annum, 
shall be eliRible to admission to such home. 

2. The wile of any veteran of the Civil War, the Spanish-American 
War, or the Philippine Insurrection, who is eligible to become a member 
of the home, may be admitted with her husband ; Provided that such 
wife shall have attained the age of sixty years, and shall have been 
married to a veteran of any of the above named wars, prior to the year 
1905. She shall be subject to the same House rules and rules as to fur- 
lough and discharge as her husband. 

3. The widow of any vpferan of the Civil War, the Spanish- 
American War or the Philippine Insurrection may be admitted to mem- 
bership in the Home, upon the following conditions: She shall have 
attained the age of sixty (60) years; she must have married such veteran 
prior to thr year 1905 or be the recipient of a pension from thp United 
States Bureau of Pensions due to her widowhood of such veteran, and 
must have been a resident of this State for the period of three years next 
preceding the date of the application, and shall not have sufficient means 
or income to support herself; that she shall be subject to the same 
House rules and rules as to furlough, suspension and discharge as the 
veterans of the Home. 

Approved February 10, 1923. 



AN ACT Bntttled, An Act Amendlnir Section 2 of Chapter 41 of the Special Seulon 

Laws of 1920, Dosipnafing a Custodian and Appropriating of All Moneys 
Received in Aid of Soldiers' and Sailors' Memorial, and Declaring an Emergency. 

Be It Enacted bff the Legislature of the State of South Dakota : 

Section 1. That Section 2 of Chapter 41 of the Special Session Laws 

of 1920 is hereby amended to read as frllnv.s: 

Section 2. County warrants for the sums so appropriated shall be 
issued in the manner provided by law for the issue of county warrants, 
and shall be transmitted by the county auditors of the respective 
counties to the Stat, Treasurer 

All moneys received under the provisions of Chapter 323 ot the Laws 
of 1919 shall be paid over to the State Treasurer of the State of South 
Dakota, whose duty it shall be tf) deposit the same in a special fund 
known as the Soldiers' and Sailors' Memorial Fund, and shall invest all 
of said moneys on time deposits at the highest rate of interest obtainable. 
All interrat so collected shall be credited to the Soldiers* and Sailors' 
Memorial Fund. 

Section 8. That any bond given to the State as a depositary for 
public funds or any bond given by the State Treasurer shall be held 
to include the fund^ received or deposited under this act. 
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(H. B. 281) 



RELATING TO MEMORIAL FUND 
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set 



Section 4. All such money is hereby appropriated for the con- 
struction of such Soldiers' Sailors* Memorial as provided by Chfipter 
323 of the Session Laws oi 1919 and shall be paid upon vouchers 
approved by the Governor. 

Section 5. Whereas, this Act is necessary for the immediate 
SI ppnrt of the State GoverriTncnt anfi its existing public institutions, an 
emergency is hereby declared to exist, and this Act shall be in full 
force and effect from and after its passage and approval. 

Approved March 6, 1928. 



CHAPTBR 272. 

(S. B. 94.) 

RBLATDia TO EXPENSES OF BURIAL 

AN ACT Eatitled, An Act to Amend Section 9963 o( tbe South Dakota Reviaed 
Code of 1919 as Amended by Cliapter 98 of tbe Laws of the Special Betaloa 

of 1920, Relatlnp: rn Exppnsefl of Burial of Dpreaned. Honorably Discharged 
United States Sultlifcus, Sailors, Marines or Aviutors or the Wife or Widow 
of any Honorably Discharged Soldier S nlor or Marine of the Civil War, the 
Spanish-American War or the Philippine Insurrection and Declaring an Emer- 
SOBcy. 

lit it Enacted by Ihc L<i/islatun: of the IState of South Dakota; 

Snction 1. That Section 9963 of the South Dakota Revised Code of 

1919, as amended by Chapter 83 of the Laws of the Special Session of 

1920, be and the same is hereby amended to read as follows : 

Section 9963. Any honorably discharged United States Soldier, 
sailor, marine or aviator, or the wife or widow of any honorably discharged 
sailor, marine or soldier o£ the Civil War, Spanish-American War or 
Philippine Instmrection, who shall hereafter die within this State and 
whose estate shall not be sufficient or whose relatives and friends are 
unable or unwilling to defray the charges of his or her funeral, shall be 
buried at the expense of this State, providing that such relatives or 
friends of the deceased persons can furnish affidavit acceptance to to the 
County Judge that the estate of such decedent is not sufficient to defray 
said funeral expenses, and provideding further that such funeral expenses, 
including cost of burial lot, shall not in any case exceed the sum of one 
hundred dollars. 

Section 2. Whereas, this Act is necessary for the immediate sup- 
port of the State Government and its existing institutions, an emergency 
IS hereby declared to exist and this Act shall be in force and effect from 
and after its passage and approval. 

Approved February 19, 1923. 
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South Dakota Land Settlement Act 



CHAPTER 273. 
(S. B. 2T7) 

AMENDING LAND SETTLEMENT ACT 

AN ACT Entitled, An Aet to Amend Section 17 of ehtpter SIS of th» 8«m1oii Laws 

of 1919 as Amended by Section 4 of Chapter 366 of tk6 SeMion Lawft Of 1921, 
Relating to the South Dakota Land Settlement Act. 

Be It Enacted hp the Legislature of the State of South Dakota: 

Section 1. That Section 17, Chapter 315, Seaaion Laws of 1019 as 
amended by Section 4, Chapter 366, Session Laws of 1921, be and the 
same is hereby amended to read as follows: 

Section 17. No money shall be loaned nor property purchased under 
the provisions of this act after July 1, 1925. 

Approved March 12, 1928. 



State Athletic ConmuMion 



CHAPTER 274. 

(S. B. 144) 

REGULATING BOXING. SPARRING AND WRESTLING MATCHES 

AN ACT Entitled, An Act EsiablisbinK a State Athletic Commission and Regulating 
Boxing and Sparring In the State of South Dakota. 

Be It Enacted by the Legislature of the State of South Dakota: 

Section 1. There shall hereafter be a State Athletic Commission 
appohited in the manner following : 

Within thirty days after »his act takes effect the Governor shall 
appoint one member from each of the three congressional districts in 
this State, each to serve one, two and three years respectively, unless- 

pooner removed at the pleasure of the Governor. The member from the 
first Con^rressional District shall be appointed for three years, the mem- 
ber from the second Congressional District shall be appointed for two 
years, and the member from the third Congressional District shall be ap- 
pointed for one year. Each member shall thereafter be appointed for three 
years. The persons who are appointed as members shall be citizens of 
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this state. The three thus appointed shaU constitntc such AtUetie Com- 
mission and as their respective terms expire peraons havinff the some 

qualifiacations shall be appointed in like manner as above set out for a 
term of three years, unless sooner removed at the pleasure of the Gover- 
nor. The members of the Gommission shall, at their first meetmg after 

the appointment elect one of their nomber chairman of the Commission, 
shall adopt a seal for the Commission and may make such rules for 
the administration of their office, not inconsistent herewith, as they 
may deem expedient, and they may hereafter amend or abrogate snch 

rules. Two of the members of the Commission shall constitute a quorum 
to do business; and the concurrence of at least two commissioners shall 
be necessary to render a choice or decision by the Commission. 

Section 2. The Commission shall appoint and at pleasure remove a 
secretary to the Commission, whose duty it shall be to keep a full and 

tnie record of all its proceedings, preser\'e at its genera! office all its 
books, documents and papers, prepare for service such notices and other 
papers as may be required of him by the Commission and to perform such 
other duties as the Commission may prescribe; and he may under the 
direction of the Commission, issue subponeas for the attendance of 
witnesses before the Commission with the same effect as if they were 
issued in an action in the circuit court and may, under the direction of 
the Commission, administer oaths in all matters pertaining to the duties 
of his office or connected with the admmistration of the affairs of the 
Commission. Disobedience of such a subpoena and false swearing be- 
fore such secretary shall be attended by the same consequences and be 
subject to the same penalties as if such rlisoboriience or false swearing 
occurred in an action in the circuit court. The Conunission shall biennial- 
ly make to the Governor a full report of its proceedings for the year 
ending with the first day of the preceding December and may submit, 
with such report, such recommendations pertaining to its affairs as it shall 
seem desirable. 

Section 3. The Commission shall have and is hereby vested with 
the sole direction, management and control of and jurisdiction over all 

boxinp and sparring; matches and exhibitions to be conducted, held or 
given within the state pursuant to its authority and in accordance with 
the proviaiontj ol Liiis Act. The Commission may in its discretion issue, 
and at its pleasure revoke a license to conduct, hold or give boxing and 
.sparring matches and exhibitions to any club, corporation or association 
within the State. Every license shall be subject to such rules and regula- 
tions and amendments thereof as the Commission may prescribe. Every 
application for a license as herein provided for shall be ia.wriking and 
shall be addressed to the Commission and shall be verified by some officer 
of the club, corporation, fraternal society or association on whose behalf 
the application may be made. It shall contain a recital of such facts as 
under the provisions hereof will show the applicant entitied to receive a 
license and in addition thereto such other facts and recitals as the Com- 
mission may by rule require to be shown. The Commission at its dia- 
eretion may issue or revoke a license to hold or conduct sndi exhibitions 
or contests to any incorporated club, fraternal order or association; and 
also said Commission shall have the power to draw up such rules and 
regulations as they may from time to time find necessary for the proper 
Staging of such exhibitions or contests. No license shall be issued to 
non-residents and no license shall be issued to any club, corporation, frater- 
nal society or association not in existence in this state on January 1, 1923. 
No boxer weighing less than 140 pounds shaU be permitted to contest 
against an opponent weighing more than 10 pounds more than himsdf . 
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Section 4. Ail buiidings or structures used, or intended to be used, 
tot the purpose of this Act must be inclosed and shall not be connected 
with any door or passage ways with any other bttUdhiK. No boxhiff 

contest shall be permitted on Sunday, nor shall any wagering be permitted 
upon the results of matches or exhibitions. All buildings or structures 
shall be properly ventilated and provided with fire exits and fire escapes, 
if there need be and in all manner conform to the laws, ordinaroes and 
rep:u!ations pertaining: to buildings in the city \vhcrc situated, 
a pa it of a building or structure is used for the purpose set forth in this 
Act, this section shall apply in the same manner. 

Section 5. No boxing or sparring match or exhibition diati be of 
more than ten rounds in duration: and the contestants shall wear during 
such contest gloves of not ie&s than the following weights, to-wit: 

In exhibitions or contests between boxers up to 140 pounds, 5 ounces. 

From 140 to 170, not less than 6 ounces. 

Over 175 pounds, not less than 8 ounces. 

AU boxing contests or sparring matches or exhibitions under this 
Act shall be presided over by a referee who shall give his decision, 

which shall be final as to the winner of said bout. Said referee is to be 
selected by the contestants from a list of licensed referees which list 
shall be furnished to the contestants by the Commission. In case the 
contestants cannot agree upon a referee within three days before the 
match, then and in that case the Commission shall apfioint without regard 
to the drsires of the contestants. 

^Section 6. Any club, corporation, fraternal society or association 
which may conduct, hold or give or participate in any sham or fake 
boxing or sparring match or exhibition shall thereby forfeit its license 
issued under the provisions of this Act, and it shall thereupon be by 
the Commission cancelled and declared void; and it shall not thereafter 
be entitled to xeedve another such or any license punuant to the pro» 
visions of this Act. 

Section 1. Any contestant who shall participate in any sham or 
fake boxing or sparring exhibition shall be totally disqualified from 
further admission or participation in any boxing contest held or given un- 
der this Act. Any contestant who shall participate in any sham or f^e 
exhibition shall if the referee decides that the exhibition was a sham or 
a fake, forfeit his simre of gate receipts or purse, but any contestant 
may have the right of appeal from the deci^on of the referee te the 
Ccffiimission and the decision of the Commission in such case shall be fiaak 

Section 8. Every club, corporation, fraternal society or association 
Which may hold or exercise any of the privileges conferred by this Act, 
shall within t^enQr^our hours after the determination of every contest 
furnish to the Commission written report duly verified by one of its 
officers, showing the number of tickets sold for each contest and the 
amount of the gross proceeds thereof and such other matters as 
the Oomndsdon may prescribe, and shaU also at the same time, pay 
to the said Commission a tax of 10 per cent of its total gross receipts from 
the sale of tickets of admission to such boxing or sparring match or ex- 
hibition. Out of sucli proceeds there shall be paid to the members of 
the Commission for their services a sum not exceeding $500 per year for 
each member, and out of such fund there ?ha11 be paid to the secretary 
snch sum witiiin the discretion of the Commission not exceeding $1800 per 
year and all balances remaining out of such 10 per cent fund to be paid 
into the treasury of the state of South Dakota. The treasurer of the 
state shall pay 50 per cent of the balance of such 10 per cent fund to the 
treasurer of the beneficiary fund of the American Legion Department of 
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South Dakota to become a part of such fund and 50 per cent to the 
South Dakota Children's Home Society. Before any license shall be 
granted to. any dub, corporatioa, fraternal society or association to con- 
duct, hold or irive any boxing or sparrinir mateh or exhibit, such appliomt 

thfrofor shall execute and file with the Commission a bond in the sum 
of $6000 to be approved as to the form and the suffiViency of the sureties 
thereon by the secretary of the Commission, condiUuned for the payment 
of the tax hereby impoMd. 

Section 9. No person shall be permitted to engage in any boxing 
or sparring match or exhibition without having first submitted to an 
examination by a reputable physician whose duty it is to determine 
whetiier or not such contestant is physically sound and in condition 
for such boxing or sparring match or exhibition, and if such examination 
should disclose physical defects which in the opinion of said physician 
would prevent such contestant from engaging ni such match he shall 
not be permitted to go on. Said physician to be selected by the club» 
corporation, fraternal society or association with the approval of the 
Athletic Commission. 

Section 10. The Athletic Commission shall also liave under its con- 
trol all wrestling exhibitionfl hereafter to be given in the state of South 

Dakota under such rules and reg^ulations as it may prescribe and no 
wrestling exhibition shall be permitted in this state except it be under 
the direction of the holder of a license provided for in this act, and such 
exhibitionB shall be subject to the control of said Athletic Commission 
in the same manner as boxing «nd apaning exhibitions provided for in 
this Act. 

Section 11. Whenever any club, corporation, fraternal society or 
association shall fall to make a report of any contest at .the time 

prescribed by this Act, or whenever such report is unsatisfactory to the 
Commission, it may examine or cause to be examined, the books and 
records of such club, corporation, fraternal society or association per- 
trafoing to contests held under the Commission's Ucense, and may sub- 
poena and examine under oath it? officers and other persons as witness for 
the purpose of deternunin>? the total amount of its gross receipts for any 
contest and the amount oi the tax due pursuant to the provisions of this 
Act, which tax the secretary may upon and as the result of such 
examination fiv and rietermine. In case of the default in tho payment 
of any tax so ascertained to be due, together with the expenses incuned 
in making such examination, for a poriod of twenty days after noticie 
to such ddinquent club, corporation or association of the amount at 
which the same may be fixed by the Commission such delinquent shall, 
ipso facto, forfeit its license and shall be thereby disqualified from 
recdving any new license or any renewal of license; and it shall in 
addition forfeit to the state of South Dakota the sum of $500, which may 
be recovered by the Attorney General in the name of the state of South 
Dakota, in the same manner as other penalties are by law recovered. 
The Athletic Commission herein provided for shall have authority to 
limit the number of exhibitions which may be given under the license 
herein provided to such number during any one year as may in his opinion 
be deemed in the best interests of the conmiunity in which such license 
ia held. 

Sction 12. Any person who violates any of the provisions of this 
Act for which a penalty is not herem expressly described, shall be guilty of 
a misdemeanor and shall be punished by a fine of not less than five 
hundred dollars or a sentence of not less than ninety days in the county 
jail, or by both such fine and imprisonment. 
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Section IS. All acts and i»rt8 of acts in confUet ivitlt this aet 

an hereby repealed. 

Section 14. This act shall take effect and be in full force from and 
after July 1. 1928. 

Apmoved BCaKch 12th, 1928. 



State Board of Agriculture 



CHAPTER 275, 
(S. B. 5.) 

RBLATINO TO STATE FAIR 

AN ACT Entitled. An Act to Amend Section 7938 of the South Dakota Revised 
Code of 1919. as Amended by Section i of Cliapter 216 of. tbe Session Lnmi 
of 1919, Relating to the State Board of Agrleultnre. . 

Be It Emtvted by the Legislature of the State of South Dakota: 

Section 1. That Section 7938 of the Revised Code of 1919, as 
Amended by Chapter 816 of the Session Laws of 1919, shall be amended 

to read as follows : 

Section 7938. Location— When field. The State Board of Agricul- 
ture shall hold one state fair each yuar upon the grounds provided for 
such purpose by the state at the city of Huron. All sums received for 
admissions, concessions and privileges, or for any purpose, by such board, 
shall be placed in the custody of its treasurer and made a matter of 
record by him and shall be paid out only upon orders authorized by the 
board and drawn by the secretary. Any surplus over thirty-five thousand 
dollars remaining in the hands of the treasurer, after the payment of all 
reasonable and necessary claims, shall be paid over to the state treasurer 
by the treasurer of such board. Provided, that any surplus remaining in 
the hands of the treasurer shall be placed on time deposit certificates not 
to exceed one thousand dollars each, in such bank or banks mav be 
designated by the State Board of Agriculture and all interest received on 
same shall be a part of the receipts of such State Board of Agriculture. 
It shall be the duty of the E!xecutive Accountant, and he is hereby author- 
ized and empowered, either personally or by one or more of his accredited 
assistants, to examine and audit the books, records and accounts of the 
secretary and treasurer of the board at any time durinsr or within sixty 
days after each annual fair, and to furnish copies of his report thereon 
to the (Governor, the secretary of the State Board of Agriculture, the 
Slate Treasurer and the Attorney General. 

Approved February 5, 1923. 
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State Board of Charitieft and Correctioiis 



CHAPTER 276. 

(S. B. 196) 

RBLATINQ TO POWERS OF THB BOARD 

AN ACT Entitled, An Act to Amend Ssetfon 6SSB of the Boutli Dakota Rorlted 
Code of 1919 Relating to tlie Board of Charltiee and Correetlone. 

Be It Enacted hy the Legislature of the State of >Sou(h Dakota: 

Section 1. That Section 5385 of the South Dakota Beviaed Code of 
1919 be amended to read as follows: 

Section 5385. Vifiits Institutions Monthly. It shall be the duty of 
Buch Bfmrd» at least once in each month or more often if necessary to 

visit all state institutions under its control and ascertain whether the 
money appropriated for their aid and maintenance has been and is being 
economically and judiciously expended, ior the purposes for which it is 
appropriated. They shall approve the vouchers and abstrsct covering 
all vouchers during this meeting and see that all vouchors are carefully 
cxaminid before being presented to State Auditor for payment. It shall 
also ascertain whether the objects of the several institutions are being 
accomplished; whether the laws in relation to them are fully comidied 
with; whether all parts of the state are equally benefited by them; 
whether the officers and employes are competent and faithful; whether 
the conduct and management thereof are in all respects lawful and 
efficknt; and it may remove the officer* and employees thereof at 
pleasure. 

Approved March 12th., 1923. 



CHAPTER 277. 
(S. B. 288.) 
RBLATINQ TO THB POWBRS OF THB BOARD 

AN ACT Entitled. An Act Relating to tae Board of Cbarltles and Oorreetlona; 

DoflnfriK Thftr Dulles as to Cnntrncts on Buildings and Repairs and Letting of 
Bids for Sach BuHdlngs and Repairs and the Legal Management of such Penal 
loatltvtiona. 

I!c It Htutftnl hfi thr l.i tjishii iirr of thr State nj Sfnith Dakota : 

Section 1. The board shall have power to make contracts for service, 
the erection of, buildings, the purchase of lands, materials and supplies 
needed, except such supplies as are under the supervision of the commis* 
sioner of public printing; and in carryinj? out such contracts to have the 
power, to expend money, exact ^pd collect. j;>enalties, ai)d to pv^rc^e and 
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sell property within the limitations of the state and national laws; pro* 

vidcd, that all contracts for the erection and repair of buildings and the 
purchase of ordinary supplies exceeding in value five hundred dollars 
except coal needed by the institutions, shall be by means of publicly 

advertised competing bids and public letting; and provided further, that 
no member of the board «ha!l be directly or indirectly pecuniarly inter- 
ested in such contract, and the board may bring suit in the proper court in 
its own name, to enforce any contract made by its and any suit relating 

to such property, or to the cai-e, custody, control, manag-ement or improve- 
ment thereof, and it shall be the duty of the attorney general to prose- 
cute any such suit upon the request of the board. Any money collected 
upon any judgment obtained under the provisions of this section shall be 
paid into the treasury for the benefit of the penal institutioTi:^ arid credited 
to the proper fund or funds; it being intended by this section to confer 
and it does confer upon the board of charities and corrections all powers 
usually exercised by such boards and which are necessary to the proper 
lepral mana'/fmont of the penal institutions placed under its control, and 
the property belonging to the same. 

Section 2. All laws or acts or parts of laws or acts in conflict with 
th« pio^iom of this aet» be and the aame m hereby repeftled. 
Approved March 5, 1928. 



Slate Board of Financa 



CHAPTER 278. 
(H. B. 181) 

RELAT1>4G TO THE ST-^TE BOARD OF FINANCE 

AN APT Entitled, An Act to Amend Section 6872 of the South DaVou Rf^vlMd Oodit 
ol l^m RelaUns to the Powerit and Dulies of the Board ot jt'iuauce. 

/le It Enacted hit the IjCffitlature of the State of South Dakota: 

Section 1. That Section 6872 of the South Dakota Reviued Code 
of 1919 be amended to read as follows: 

Section 6872. Members* Daties. 

Subdivision 1. The State Board of Finance, heretofore created, 
shall consist of the Governor, Treasurer, Secretary of State, State Audi- 
tor and Superintendent of Banks, any three of whom shall constitute a 
quorum. The Governor shall be chairman of the board and the Secretary 
of State its secretary. A record of its proceedings shall be kept in the 
office of the Secretary of State and be open at all times to public inspec- 
tion. Such board shall meet on the third Tuesday of each month, or 
more frequently upon the request of the chairman or secretary. It shall 
have advisory supervision of the safe keeping of all funds coming into the 
state treasury, and all other funds belonging to the state coming into the 
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possession of any state board, officer or institution, and Bupervision of 

aU of the fiscal affairs of the state. 

Subdivision 2. The Board of Finance shall be the supervisor of the 
employment of all employees in any and all of the departments of the 
State of South Dakota, except such as come under the supervision of 
the Supreme Court, Board of Charities and Corrections and the Board of 
Regents, the Highway Department and the State Board of Agriculture. 
It shall be its duty to classify all grades of employees establish a uniform 
scide of salaries for the various grades of employees; determine the 
days and number of hours of service thereof investigate the needs and 
conditions in each and every department and determine the number of 
employees of each grade to be allowed in each such office or department; 
and to so co-ordinate the work of the employees in the various depart- 
ments that employees may hr shifted from one department, during- a 
period of lax work therein, to anuLher, and if necessary for this purpose 
the secretary of the board, under the direction of the bo«rd, shall employ 
and organize a central clerical and stenographic force, in addition to the 
regular employees, for use in the various departments as their services 
may be required. Provided, however, that before establishing such 
dassifications or scale of salaries, or determining such numbers of 
employees or the days or hours of service thereof, the board shall con- 
duct a hearing at which any officer, board, commission or head of 
department or employer may present the requirem^ts of his or its 
department or office relating t o rrnj loyment. 

Subdivision 3. No head of a department or person under whom 
there are employees of any grade shall have more employees of any 
given grade than so authorized, nor shall he pay more compensation for 
help of any given grade than is stipulated for tluit grade vithout written 
consent given after a hearing by such offirer«? regarding the necessity of 
the situation. Hearings as provided in subdivision 2 hereof, regarding 
the requirements of any department may be held at any time either at 
the request of the head of the department or of the Governor, and must 
be held at least once every six months. The auditor shall honor no 
warrant for the payment of any employee whose employment is not 
authorized under the terms of this act. 

Srrtton 2. All Acts and imrts of Acts in conflict with this Act 
are hereby repealed. 

Approved March 12, 1923. 
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State Board of Health 



CHAPTER 279. 
(H. B. 106) 

ACCEPTING SHEPPARD-TOWNER MATERNITY AND INFANCY ACT 

AN ACT Entitled. An Act Accepting the Provisions of au \ r f the Congreu Of the 
United States, Commonly Known as the "Sheppard-Tuwuer Maternity and In- 
fancy Act," Providing for the Administration Thereof by the Division of Child 
Hygiene of the State Board of Health and Appropriating the Sum of Twentj 
Thousand Dollars for the Purpose of Carrying Out the Provisions of This Act. 

Be It Enacted 5y the Leffielature of the State of South Dakota: 

Section 1. That the State of South Dakota, acting by and through its 
State Legislature, does hereby accept the provisions of the Act of Con- 
gress of the United States, approved November 23, 1921, entitled "An Act 
for the Promotion of the Welfare and Hygiene of Maternity and Infancy 
and for other Purposes," and commonly known as the "Sheppard-Towner 
Maternity and Infancy Act," and providing a method of co-operation 
between the govenimenL ul the United iStates and the several states. 

Section 2. As provided in said Act of Congress, the Division of 
^fld Hygiene of the State Board of Health is hereby designated as the 
state a?:ency for the administration of this act, and is hereby authorized 
and empowered to make or cause to be made such studies, investigations 
and reports as will promote the efficient administEBtion of this Act, 
and to co-operate with the United States Childrens Bureau in the adminis- 
tration thereof. 

Section 3. Tliat in the administration of this Act, no official, agent 
or representative of this state shall enter any home or take charge of 
any child over the objection ci the parents, or either of them, or the 
person standing in loco parentis or having custody of such child. Nothing 
in this act shall be construed as limiting the power of a parent or 
guardian or person standing in loco parentis to determine what treatment 
or correction shall be provided for a child or the agency or agencies to 
be employed for such purpose. 

Section 4. That all moneys accruing to this state under the pro- 
visions of the Federal Statute hereinbefore mentioned and under the 
appropriation made herein, shall be deposited in a separate fund by the 
State Treasurer, who shall be the Custodian thereof, and such funds 
shall be disbursed only upon warrants issued by the State Auditor upon 
vouchers or requisitions made by the Director of the Division of Child 
Hygiene, approved by the Superintendent of the State Board of Health, 
That there is hereby appropriated, out of any money in the state treas- 
ury not otherwise appropriated, the sum of Twenty Thousand Dollars 
for the purpose of carrying out the provisions of this Act, and also for 
the purpose of meeting and accepting the provisional appropriation of the 
Federal Government under the provisions of the Shejwd-Tower Mater- 
nity and Infancy Law. 

Approved March 12th., 1928. 
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CHAPTER 280. 
(H. B. 834.) 

RELATING TO STATE BONDS AND SINKING FUNDS 

AK ACT Entitled. An .Act Relatirj^ to the Authorization, Issue and Sale uf State 
Boads, To Siakiug Fundf Provided for the Payment of State Bonds and 
lavMiaieiit of Sneh Slaklag Pnnds. 

Hv It Enacted bii the Legislature of the State of South Dakota : 

Section 1. All bonds of the state shall hereafter be authorized, 
issued or sold only upon the written approval of the Governor, the Rural 
Credit Commissioner and the Attorney General, such wrltteoi ai^roval 
to be filed and recorded in the office of the board or commission author- 
ized to issue such bonds, and a duplicate filed with the State Treasurer. 

Section 2. The State Treasurer shall receive and keep in the respec- 
tive sinkinir funds the moneys derived from the tax levies and shall 
credit to each fund the income derived from the investment of such 
fund. He shall, pursuant to the written directions of the Governor, the 
Rural Credit Commissioner and the Attorney General invest and re-invest 
the accumulations in all sinlcing funds in one or more of the followingr 
valid, interest-bearing securities: United States Bonds or Certiticatos 
of Indebtedness, State bonds, including bonds of this State, county, 
school district or municipal bonds of this State. Interest paid by deposi- 
taries on the accumulations in such funds remaining uninvested from 
time to time shall be credited to the respective funds. 

Section 3. The Tax Commission shall take into account the revenues 
to be derived from the investment of the respective sinking funds when 
making tax levies to provide the revenue necessary to pay the interest 
and principal of each issue of State bonds. 

Approved March 8, 1923. 
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CHAPTER 281. 
(H. B. 198.) 

RELATING TO DEPOSITARIES OF STATE FUNDS 

AN ACT Entitled. An Act to Amend Section 6875 of the 1919 Revised Code of the 
State of South Dakota, Relating to Depositary Bonds OiTen by Bank to Secure 
Depoaf t of SUto Funds. 

Be It Enacted hif the Lcfiixlatnrc of the i'state of South Dakota : 

Section 1. That Sort ion 6875 of the Revised 1919 Code of the State 
of South -Dakota be ameinied to read as follows: 

Section 6875. Depositary's Bond Enforcement. Before any bank 
designated as a depositary shall receive state funds on deposit, it shall 
furnish a good and j^uffi ient surety bond for the payment of such de- 
posits and the interost thereon. Such bonds shall run to the state, and 
the state board ol hnance may sue in the name of the state, in any court 
having jurisdiction, to enforec the penalties upon any such bond in case 
of default or failure of any designated depositary. Provided that any 
bank desigrnated as a depositary may deposit in lieu of such surety bond. 
United States government bonds, which government bonds shall be held 
with the same force and effect as a surety bond. 

Section 2. All acts or parts of acts in conflict herewith are hereby 

repealed. 

Approved March 2, 1923. 



CHAPTER 282. 

(S. B. 335.) 

* 

RELATING TO DBPOSITARIBS OF 8TATB FUND6 

AN ACT Entitled, An Aot to Amend SecUoa 6878 of the Soutb Dakota Revised Code 
of 1819, Relating to the Designation of Depositories for State Fonds. 

Be It Enacted b.v the Lefjislaiare of the State of South fhthota : 

Section 1. That Section 6873 of the South Dakota Revised Code 
of 191i> is hereby amended to read as follows: 

Section 6873. Depositaries — Deposits — ^When Made — Treasurer's 
LiaUUty. The State Board of Finance shall designate such banks within 
the state as it may deem necessary to receive the deposits of state funds, 
and shall fix the maximum amount to be deposited in each. Such 
maximum amount shall in no case be fixed at more than forty per cent 
of the paid-up capital and surplus of such bank, except as provided in 
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Section 6877 of the South Dakota Revised Code of 1919 as Amended by 
Chapter 368 of the Sc5?55ion T/iws of 1921. After such banks have given 
the required bonds and in all other respects complied with the conditions 
of su(^ designation* the State Treasurer shall deposit therein, in the 
name of the State, all state funds that shall be or come into his hands 
within three days after receivinp- the same, but the amount he may de- 
posit at any time in any of such depositaries shall not exceed the amount 
fixed for deposit therein fay the State Board of Finance, except as pro- 
vided in Section 6877 of the South Dakota Revised Code of 1919 as 
Amended by Chapter 368 of the Session Laws of 1921 and the Treasurer 
shall deposit and maintain the balances in each depositary as nearly as 
praeticable in proportiim to the maximuro sum awarded to such deposi- 
taries. Tho Treasurer .shall not be liable personally, nor upon his official 
bond, for any money that may be lost by reason of tho failure or in- 
solvency of any bank which shall become a depositary under this article; 
provided, however, that in the event the funds of the State exceed the 
maximum amount fixed to be deposited in the designated depositaries, 
under the provisions of this article, the State Treasurer is authorized in 
his discretion to deposit the funds remaining in his hands in some solvent 
bank or banks, upon the best terms obtainable, but he shall be liable 
on his official bond for the safety of such funrls; provided further, that 
the State Board of Finance may designate bankmg institutions in the 
Cities of IfinneapoHs, Minnesota, St. Fftul, Minnesota, Chicago, Illinois, 
and New York, in the State of New York, as depositaries and fiscal 
agents, in which institutions the State Treasurer may make deposits of 
funds for the payment of principal and interest of state bonds, and for 
the deposit of moneys received from the sale of bonds or tax anticipation 
warrants. Such depositary shall furnish a surety bond of United States 
bonds or certificates of indebtedness to secure such deposits. Such bond 
shall run to the State, and such bond shall be conditioned for the pay- 
ment of such deposits and the interest thereon. No deposits shall be 
made in such depositaries in excc?s of the amount of the surety bond 
or the par value of the collateral lurni-shed. Such surety bond or col- 
lateral may be deposited with a banking institution or trust company 
under a trust a^nreement, and the board is authorized to release such 
collateral from time to time and accept other collateral as security, suf* 
ficient to secure deposits. 

Section 2. Whereas, this act is necessary for the immediate support 
of the state government and its existing public institutions, this act 
shall be in force and efifect from and after its passage and approval. 

Approved March 8, 1923. 
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CHAPTER 283. 

(S. B. 171) 

TRANSFER. PUBLIC PRINTINO FUND 

AN ACT Entitled, An Act to Transfer tbe Unvspendad Approprlatloa Msde by 
Chapter 4 8, Laws of 19X1 to tbe Public Pii&Ung Fnud for the Fiscal Yeaw 

of 1923 and 1924. 

Be it Enacted bif the Legisiature of the State of South Dakota : 

Section 1. Whereas, there will be an unexpended balance in the 

awnropriation made by Chapter 48, Laws of 1921, the amount of which 
cannot be determined until all the work for which suuch appropriation 
was made has been completed; now, therefor, upon notification by the 
CommiBsioner of Public Printing that all bills under said appropriation 
have been paid, the State Auditor and State Treasurrr shall transfer 
upon their books ihe unexpended balance of such appropriation to the 
Public Printing Fund for the fiscal years of 1923 and 1924. 
Approved March 6, 1928. 
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CHAPTER 284. 

(H. B. 226) 

RELATING TO HIGHWAYS 

AN ACT Entitled, An Act to Amend Section 2 of Chapter 333 of the Session Laws 
of 1919, as Amended by Chapter 387 of the Session Laws of 19tl, and to 
Amend Sectlona 9, 4e. '3. 54, 58 and 60 of Chapter 333 of the Session Laws 
of 1919. Relating to the State Highway Commission and the System of State 
and County Highways. Procedure for Clianging or Modifying Trunk Highway 
System, Erection of Highway Signs and Quldea and Providing Penalty tor 
Failure to Provide and Erect Same; and Providing for llatntenaace at Trunk 
Highway System. 

lU ll llntu tvii by tin. Ij iiishtt ttrr of tin- State of South Jinhotu: 

Section 1. That Section 2 of Chapter 333 of the Session Laws of 
1919, as amended by Chapter 387 of the Session Laws of 1921, be and 
the same is hereby amended to read as follows: 

Section 2. There i.-? hereby created a State Highway Commission 
which shall consist of tour members, as follows: The Governor, who 
shall be ex-officio chairman, and three other members to be appointed 
by the Governor who shall be known as the Highway Commissioners and 
who shall be appointed for a term of four years provided, however, that 
no person shall be eligible who is not a competent authority on road 
building. Said Highway Commissioners may be removed from office 
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by the Governor at his discretion. They shall devote their entire time 

to the duties of their office and shall receive an annual salary not to 
exceed $3,600.00 per annum. Said Highway rommisj'ioners shall take 
the oath prescribed ior state officers and shall give bond to the state 
In the sum of $10,000 conditioned upon the faithful discharge of the 
duties required by law 

Section 2. That Section 9 of CJliapter 383 of the Session Laws of 
1919 be and the same is hereby amended to read as follows: 

Section 9. The Board of County Commissioners in each county' 
throughout the state and the Highway Board in each unorganized county 
shall, prior to August 15, 1919, select and by resolution designate upon 
a map of the county a prospective county highway system. Such pros- 
pective county highway system shall include that portion of the main 
traveled roads within incorporated cities and towns and shall not include 
to exceed twenty-five per cent of the total public road mileage of any 
county. And, provided also, that a road or pu^ thereof lying within 
the corporate limits of any city or town may be improved or constructed 
with state aid, to connect or complete the most direct route, a state aid 
road already improved or constructed, or being improved or constructed 
to the corporate limits of such city or town. The cost of such road for 
the same width as outside of the corporate limits and of the same 
material may be provided for in the same manner as for that portion 
outside the corporate limits. By agreement between the State Highway 
Otmmission and the proper city or town authority, a road or street of 
greater width and of different matrrials may be constructed thiouph 
such city or town by the State Highway Commission, such city or town 
to pay the excess cost, if any, for such greater width, or different 
material. Provided, that if a county shall issue bonds for building or 
improving roads and highways, such bonds may be issued for and th*- 
funds thereby provided may be used on any or all of the highway 
systems in this Act provided for. 

Section 3. That Section 46 of Chapter 333 of the Session Laws 
of 1919 be and the same is hereby amended to read a?^ follows: 

Section 46. Upon the sokn-'ion and approval by the Higinva\- Com- 
mission of the Trunk Highway System, the Highway Commission shall 
cause to be prepared an official map of the State of South Dakota, 
showing- outlined thereon the exact location of said system, and shall 
forthwith file with each county auditor a copy of such map. No 
changes except the necessary re-locations and alterations in portions of 
the trunk highway system for purposes of construction shall be 
made by said TIivrb\\ay Tommiasion until further investigation or hear- 
ings are held in the county or counties in which such change or changes 
arc proposed. The Highway Commission shall fix a time and place 
for hearinir. and shall give notice of such hearing in at least three legal 
weekly npv.-^-paTH'r-^ in each of the counties in which any part or portion 
of the change, relocation or alteration of the trunk highway system is 
proposed, for two Successive weeks, the last publication of which flhall 
be at least ten days prtor to the date set for hearing. Such notice shall 
state the proposed change, relocation or alteration of the trunk highway 
system, and the time and place of such hearing. Any person interested 
may appear at such hearing for or in opposition to the proposed change, 
relocation or alteration. If after such investigation or hearing any 
alterations or additions are deemed expedient, the chanjre shall be 
entered in writing upon the records and maps of the Highway Conmiis- 
ifoa, and each county auditor shall be immediately notified- to alter thio 
offieiat map on file with him in accordance therewith..^ 
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Section 4. That Section 53 of Chapter 33S of thp Rossion Laws 
of 1919 be and the same is hereby amended to read sx& ioilows: 

Section 55. The Highway Commiflsion shall specify and may 

cause to be erected such standard guide and warning signs as it may 
deem nccesRary along the trunk highway system. Such signs shall be 
of uniiurni design throughout the state. It shall be illegal to erect 
or display any sign endang^ng the pablic or other guide or warning 

^sip:np upon the trunk hip-hway system exr-cpt in case of emergency or 

' when approved by the Highway Commission. 

The public board or officer whose duty it is to repair or maintain 
any public highway shall erect and maintain at a point not nearer than 
fifty yards nor more than sixty yards on each side of any sharp turn, 
blind crossing or other point of danger on such highway, except railway 
crossinirs marked as required hereafter a substantial and conspicuous 
sign bearing in large letters the word "DANGER," which sign shall be 
on the right side of the highway approaching such point of danger. 
Any person or corporation owning, maintaining or operating any railway 
shall erect and maintain at a point not less than fifty nor more than 
sixty yards on each side of the place at which any highway crosses the 
railway track or right of way of such person or corporation, except 
within the limits of .incorporated towns and cities a substan'^ial and 
conspicuous sign bearing in lettering the following: ' R. R. CROSS- 
ING," such sign to be on the right side of the highway approaching 
such crossing. If any person or corporation shall fail to erect any such 
sign or signs as are here required the county commissioners of the 
county in which such crossing or crossings are located shall cause such 
sign or signs to be erected and the county on relation of its state*s 
attorney shall recover the cost thereof together with the sum of $100.00 
penalty in a civil action against the person or corporation failing to 
erect such sign or signs. Any person or corporation violating any of 
the provisions of this Act shall be deemed guilty of a misdemeanor. 

Section 5. That Section 54 of Chapter 333 of the Session Laws 
of ldl9 be and the same is hereby amended to read as follows : 

Section 54. All moneys heretofore allotted or to be hereafter 
allotted to the State of South Dakota from the Federal Government as 
federal aid for roads, and all moneys levied and collected by the State 

of South Dakota by general state taxation for hiphway purposes, or 
received from the sale of bonds, or appropriated for highway purposes, 
shall be expended only in the laying out, marking, construction, recon- 
struction or maintenance of public highways forming the trunk highway 
system except such sums as are required for the maintenance of the 
Highway Commission as hereinbefore provided ; provided, however, that 
after the portion of the trunk highway system in any county has been 
constructed, any further available state or federal aid funds allotted to 
such county may be expended upon the county highway system in soeh 
county. 

The State Highway Commission shall arrange, so far as practical, 
to distribute and use the state and federal aid highway funds in the 

several counties nf the state in such manner that each county shall 
receive an amount equal to at least 7F. per cent of the funds in the 
state highway funds on March 14, liili), and the funds received into 
the state highway fund from appropriations, sale of bonds and federal 
aid, and in order to proceed with highway construction in a practical 
manner, the Highway Commission shall make an estimated allotment 
to the several counties of the state of the funds made available by 
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appropriatiotw, authorized bond Ifliiies and South Dakota's ahare of 

federal aid based on the assessed valuation of the respective counties 
as fixed and equalized by the Tax Commission for 1919. Any further 
appropriation or authorized bond isaue to be allotted on bads of assessed 
valuation for the year preceding the legislative session authorizing such 
appropriation or bond issue. Such allotment or apportionment shall not be 
construed to mean that each county's allotment shall become a sep- 
arate fund, but shall be used as a guide to indieate the amount of 
funds to be used in each county and may be taken out of either state 
or federal aid funds, or both, in the discretion of the Highway Com- 
mission. 

The remaining twentyfive per cent of such funds shall be at the 
disposal of the State Highway Commission after deducting the necessary 
expenses of the maintenance of the Commission as hereinbefore provided. 

Section 6. That Section 58 of Chapter 333 of the Session Laws 
of 1919 be and the same is hereby amended to read as foUows: 

Section 58. The Highway Commission may arrange to have the 
work done by day labor, or by convict labor, or by arrangement with 
the Board of County Commissioners, and may use the county forces and 
machinery, and the cost of the labor, materials, small tools, and rental 
of equipment required to properly perform the work shall be paid by 
the State Treasurer upon payrolls and vouchers or on estimates approved 
by the highway engineer. The Boards of County Commissioners are 
authorized to bid for the county upon work in thdr re8i>ective counties 
or may enter into contract with the state, without submitting competitive 
bids at advertised lettings. Provided that the Board of County Com- 
missioners shall be authorized to co-operate with the Highway Com- 
mkaion in the construction and maintenance of the state trunk highway 
system lying within their respective counties and shall be authorized 
to use and expend funds from its county road fund for that purpose. 

The State Highway Commission is authorized to purchase machmery, 
equipment, surplus war materials and may arrange with municipalities 
or contractors to use any machinery so obtained by the Highway Com- 
mission according to 9Mch rules, terms and regulations as may be 
adopted by the Highway Commission. -Money received from rental or 
sale of machinery or other surplus war materials or for freight or 
other charges shall be deposited with the State Treasurer and credited 
to the state highway funds. 

Section 7. Whereas, this Act is necessary for the immediate 
support of the State Government and its existing public institutions, an 
emergency is hereby dorlarrd to exist, and this Act shall be in full 
force and effect from and after its passage and approval. 

Approved March 9, 1923. 
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CHAPTBR 285. 

(S. B. 318.) 

RBLATINO TO MAINTBNANCB OF HIGHWAYS AND BRIDOIS 

AN ACT BntlUed. An Aet to Provide tor St*to MatBte&oneo ot Oertata HI«:h«oy», 
Brldgoi wut CulTortt. 

lie It Enacted by the Lef/uHlaf in ( of thv Staff of South Dakota: 

Section 1. It shall be the duty ot" the State Highway Commission to 
maintain, and keep in repair all highways or portions of highways, in- 
cluding the bridges and culverts thereon, which highways have been 
constructed or improved by said State Hig:hway Commission and pair! 
for in whole or in part by State or Federal Aid. Provided, however, that 
the State Highway Commission may at its option, maintain and keep in 
repair such other portion or portions of the State Trunk Highway sys- 
tem which have not been constructed or improved by the State Highway 
Commission, or the construction or improvement of which has not been 
paid for in whole or in part hy state or federal aid. 

The State Highway Commission is hereby empowered to cause the 
work heroinbrfcire provided for, to be performed by day labor, or by 
convict labor or by contract or by agreement with the Board of County 
Coiimii.ssioners, and if such work is done by contract, such contract may 
be let with or without competitive bids as such Highway Commission may 
determine, and the said Hit-^hway Commission is hereby empowered to 
rent, hire or purchase the necessary tools, machinery and equipment for 
the performance of said work and to make such rules and regulations 
concerning the use, care and keeping of such tools, machinery and 
pqiiipmerit and the performance of said work as in its jnfl^!:ment it shall 
deem best. Any expenses incurred under the provisions of this section 
shall be paid out of the State Highway fund in such manner and at such 
times as the State Highway Commission shall determine. 

Approved March 12» 1923. . 



- CHAPTER 28«. 

(S, B. 143.) 

RBLATINO TO RIGHT OP WAY FOR HlfiHWAYS 

AN ACT Entitled, An Act to Amend Section 56 of Chapter 333 of the Seaeion 
lAwa of ISIS, Ralatlns to Hlsbwajs. 

lie It Knaeted hif (lir f^er/islat ifrr of the »S7«fr of South Dakota: 

Section 1. That Section 56 nf Chapter 333 of the Session Laws of 
1919 be and the same is hereby amended to read as follows: 

Section 56. Each county shall acquire and pay for any lands or 
right-of-way of any section of the Trunk Highway to be improved. The 

county shall take titlo to such lands. Provided, that if by order of the 
State Highway Commission it shall be neces^::iry for the Board of 
County Commissioners to acquire any land or lands outside of the limits 
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of any public highway in order to comply with any order issued by the 
State Hifhvay rnmmission for the purposp of makintr a safe anil proper 
grade, the board ol county commisaioners shall proceed to acquire title 
to any such land or lands in the name of and for the use of the county 
for highway purposes. Such land or lands may be acquired either by 
purchRse or condemnation, and the proceedings shall bp by resolution duly 
adopted and recorded in the office o£ the county auditor of the county. 
In case the owner of any such land or lands and the board of county 
commissioners cannot agree upon the price to be paid for any such land 
or lands by the county, the board of county commissioners may appoint 
a board of appraisers of three disinterested persons, or if demanded by 
the owner within ten dairs after the service of the resolution to condemn, 
the Board of County Commissioners shall appoint one disinterested per- 
son, the owner another and these two shall appoint a third not resident 
of the township in which said land or lands are situated, who shuli make 
a careful inspection of such land or lands and fix a value upon the same, 
taking into consideration any benefits or damages that may accrue to 
such owner by the acquiring and use of any such land or lands. Such 
appraisal duly made and filed in the office of the county auditor shall be 
presumed to be the true value thereof and shall be the amount of the 
payment therefor by the board of county commissioners, unless changed 
by the judgment of a jury in the Circuit Court. Immediately after such 
appraisal has been made by the appraisers appointed as above provided 
the county auditor shidl deliver a copy of such appraisal to the ow ner of 
such land or lands so appraised and if the owner of such land or lands is 
not a resident of the county and unknown to the county auditor he shall 
publish the result of such appraisal in the official newspapers of the county 
in two issues thereof, setting forth that such appraisal of such land or 
lands is in pursuance of proceedings to acquire such land or lands for 
highway construction purposes and that the county is prepared to and 
win pay the amount fixed by such board of appraisers for such land or 
lands to be used for such pui'poses. Upon completicm of these proceed- 
ings, the boa?'d of county commissioners may proceed to use such land or 
lands for highway construction purposes. Provided further, that the 
proceedings above prescribed for acquiring lands for construction of 
highways by order f the State Highway Commission may also be 
followed in acquiring lands tor highway construction by the board of 
county commissioners when such construction of highways is wholly 
within the hands of the board of county commissioners and paid for by 
county funds. The same may apply to the board of township supervisors 
in the construction of township highways. The above award of damages 
with settlement for any such land or lands shall be subject, however, to 
appeal therefrom to the circuit court and any person aggrieved by any 
award of damages made under ^ho provisions of this act for lands taken 
for highway construction purposes may appeal from such decision to the 
circuit court in the manner prescribed for appeal from other decisions 
from the board of county commissioners. An appeal so taken shall be 
docketed as in other cases pending in Circuit Courts and the case shall be 
heard and determined de novo. 
Approved March 12, 1923. 
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CHAPTER 287. 
(H. B. 168.) 

RSUkTINO TO BBADICATING roXTAGIOUS DISEASE IN LIVESTOCK BY 

COUNTIES. CITIES AND TOWNS 

AN ACT Entitled. An Act Authorizing Counties. Cities and Towns to Expend Money 
for the Control or Eradication of Infectious. Contasious and CommunlcabU 
DlMMM of Uvaifcodc 

Be It Enacted by the Legislature of the State of South Dakota: 

Section 1. That boards of county mmmissionprs and governing 
bodies ot cities and towns are authorued to appropriate and expend 
money for the control or eradicatfon of any infectious^ contagious and 
communicable diseases among livestock within their respective corporate 
limits. Such funds shall be used in cooperation with the State Livestock 
Sanitary Board and the Federal Bureau of Animal Industry. 

Aiyproved Ifarch 2, 1928. 



CHAPTER 288. 
<H. B. 118) 

RELATING TO VBTERINARIES 

AN ACT Entitled, An Act to Amend Section 8086 of thp Smith Dakota Revised Code 
of 1919 as Amended by Chapter 340 of the Session i^aws o£ 1919, Relating to 
the Livestock Sanitary Board, Jj fining Veterinary Practice, Regulating the 
Uae aAd Handling of Hog Cholera Virus and Other Virulent Disease Qerms, and 
ProvldlBS a Penaltr. 

Be It Emcted bp the Leftislaturv of thv ^Stolc of South UaL ota : 

Section 1. That Section S0S6 of the South Dakota Revised Code 
of 1919 as amended by Chai tet 340 of the Session Laws of iyi9, be and 
the same is hereby amended Lo read as follows: 

Section 8086. Any person who shall apply or prescribe any drug, 
medicine or other agency, or shall perform any operation foi' the treat- 
ment relief or cure of any diseased or injured domestic animal, or who 
shall publicly profess to so treat domestic animals; or who shuii append 
or cause to be appended to his name upon any sign or in any published 
advertisement any of the following words or aV>breviations, shall be 
regarded as practicing veterinary medicine or surgery, as the case 
may be, within the meaning of this article: Veterinary, veterinarian, 
veterinary surgeon, veterinary dentist, veterinary farrier, veterinary 
horseshoer, horse dentist, oi- horse doctor. V, S., D. M. V., M. D. C, D. 
V. S., M. R. C. V. S. Provided that nothing in this article shall be 
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construed to prohibit memberB of the medical profession from prescribing 
for domestic animals in case of emergency and collecting a fee thorefor, 
to prohibit free service in any case, or to prevent any person from 
practicing veterinary medicine or surgery on any animal belonging to 
himself; and provided further, that this article shall not apply to 
veterinary surgeons in the employ of the United States army, federal 
inspectors, or to regularly licensed veterinarians actually called from other 
states to attend cases in this state, but who do not open an office or 
appoint a place to do busine^ within this state, or to employees of or 
students under a licensed veterinarian legally qualified to practice as 
such under the provisions of this artice. Provided, further, that no 
person except licensed veterinarians, county agricultural agents and 
farmers who are owners or breeders of swine, may use or administer 
h(JK cholera virus. Provided, further, that said farmers who are owners 
or breeders of swine shall not use said serum and virus except in the 
community in which they are bona fide residents, and that they shall 
receive no fee whatsoever for said senMce. Provided, further, that it 
shall be unlawful tor any person to leave exposed, or scatter or place 
any hog cholera virus or other substance containing virulent disease 
germs, or any bottle or container thereof, in such a manner as may 
result in the spread of disease, or may infect any domestic animal with 
such virus or disease germs, or may contaminate any stream or body 
of water, or any land, lot or premises with such virus or disease germs. 
Any person violating any of the provisions of this section shall be 
deemed guilty of a misdemeanor and upon conviction theroof shall be 
punished as provided in this Chapter. 

Section 2. County agricnltuTsl agents shall not make and are 
hereby prohibited from making any charge for services performed in 
ascordance with the provisions of Section 1 of this Act. 

Section 3. That all Acts and parts of Acts in conflict with this 
Act are hereby repealed. 

Approved March 7, 1923. 
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State Officers 



CHAPTER 289. 
(H. B. 832) 

PROVIDING A PIXED EXPENSE ALLOWANCE TO CERTAIN STATE OFFICERS 

AN ACT Entitled. An Act to Amend Section 7060 of Ihe Revised Code of 1919 
RelatlnR to Expense Allowances to Secretary of State, State Auditor, State 
Treasuror. Superintendent Of PvMle iMlniction and Commlailoiier of School 
and Public Lands. 

Be tt Enacted hfl the Leifislature of the State of South Dakota: 

Section 1. That Section 7060 of the Revised Code of 1919 be 
amended to read as follows: 

Section 7060. State Officers' Expense of Living at OUier Than Legal 
Residence and TraveHng, How Paid. Whenever a secretary of state, state 
auditor, state treasurer, superintendent of public instruction or commis- 
flkner of school and iniblic lands, whose legal residence shall be at aoms 
pbu:e other than the state capital, these shall be paid to such officer in 
consideration of expenses incident to removal to the capital, the Increased 
expenses of living at a place other than his legal residence, and the ex- 
pense of traveling to and from such legal residence the sum of 
one hundred ($100.00) dollars for each month, or so much thereof as may 
be appropriated by the Legrislature, payable upon the certified vouchers 
of such officers, filed in the office of the state auditor. 

NOTE BY THE SECRETARY OF STATE: The foregoing act, haring been 
presented to the Oovernor of this state for hU approval, and not having been re- 
turned by him to the hoaae of the legisUtare In which It origineted, or to the Secre- 
taXT of Stale with hie objeetione. within the time prescribed by the Gonetltn- 
tloB, h«a booone a lew without hie approval. 

C. E. COYNE, Secretary of State. 
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State School for the Blind 



CHAPTER 290. 
(H. B. 43.) 

RELATING TO ADMISSION OF PUPILS 

AN ACT Entitled, An Act to Amend Section Bf.OS of the South Dakota Revised Code 
of 1919, and RepealittfE Section 5502 ol tbo Sonth Dakota Rerised Code oC 
RelAtlag to the Admlmion of Pnplto to the Stato School for the B|tad. 

Be Jt Enacted by the i^gialature of the Utate of iiouth Dakota: 

Section 1. That Section 5503 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as loUows : 

Section 1. Pupils, Who Admitted. All persons, residents of this 
state, over six years of age and under twenty-one years of age, who by 
reason of blindness, either partial or total, have not received and are un- 

able to receive the full benefits of the public schools, and who shall be 
capable of receivinpr instruction, and who are free from contagious or 
chronic diseases and physically fit to attend such school shall, upon appli- 
cation to the superintendent of the state school for the blind, be received 
and taught, free of charge, at such school and shall be entitled to receive 
an education in such institution of at least twelve years at the expense 
of the state; and the time that any pupil shall have spent in any institu- 
tion for the education of the blind shall be deducted from the twelve 
years above specified; provided, however, that all pupils shall, in any 
event, be entitled to such support and education until they shall have 
arrived at the age of twenty-one years. And pupils over the age of 
twoity-one years, mayt when circumstances warrant or require it, with 
the approval of a majority of the hoard of charities and corrections, be 
received and taught therein as herein provided. Like pupils may be re- 
ceived from without the state upon payment to the superintendent of the 
sdiool for the blind, for the use and benefit of such school, of such 
charges for board, tuition and care, as shall be fixed by such board; but 
no pupil from without the state shall be received to the exclusion of any 
resident of this state. All pupils shall freely and equally enjoy all the 
benefits and privileges of the school, without preference or distinction, 
and be always treated with kindness and humanity and the most con- 
siderate regard for their misfortune. It shall be the duty of the person 
sendinir such blind or partially blind person to such school to pay the 
superintendent an amount of money sufficient to purchase for such pupil 
a return ticket to his home, and nl^o to deposit with «nch superintendent 
. the sum of ten dollars additional, which may be used by such superintend- 
ent in the purchase of necessary clothing and in defraying other inciden- 
tal expenses nf ?uch pupil; and at the close of the school year or when- 
ever such pupil ceases to attend such school, it shall be the duty of the 
superintendent to furnish such pupil a return ticket, and to return the 
unexpended balance of such deposit, together with an itemized state- 
ment showing all moneys expended for clothing or incidental expenses of 
such pupil, as aforesaid. In case the parent, guardian or custodian of 
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such blind or partially blind person, residing in this state* shall be 
tmabte to pay the railroad fare of such person and make the d^Bit 
h^inbefore provided for, it shall be the duty of the board of county 
commissioners of the county in which such person resides to advance and 
pay such railroad fare and such deposit upon requisition of the superin- 
tendent of such school for the blind, approved by the board of charities 
and corrections. 

Section 2. The Board of Charities and Corrections is hereby auth- 
orized to provide for the care of a child, who is either partially or totally 
blind and whose parent or guardian is indigent or unable to provide proper 

care, in any institution suitably equipped for the care of such child and 
until such child has reached the of six years. The expense for the 
care of such child shall be a charge against the county in which the par- 
ent or guardian thereof resides. The Board of Charities and Corrections 
shall certify to the auditor of such county on the first day of January 
and July of each year the amount due for the care of such child, and 
warrant shall be drawn on the general fund of the county, payable to the 
Board of Charities and Corrections. All amounts so recdved by the 
Board, and such amount as may be appropriated for the purpose of 
carrying the provisions of this section into effect, shall be placed in a 
revolving fund, and diall never be diverted or used for any purpose other 
than that provided herein. 

Section 3. That Section 5502 of the South Dakota Revised Code of 
1919 be and the same is hereby repealed. 

Approved March 2, 1923. 
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CHAPTER 291. 

(S. B. 214) 

RELATING TO 8TATB SANITARIUM 

AN ACT Enlilled, An Act to Amend Sections 5542, 5544. r)54;?, 3546 and 5547, Of 
the South Dakota Revised Code of 1919, Relating to Admission of Patients, 
Hearing Before County Judse, Duties ot County Auditor and County Treasurer, 
Method oC Coileettng Costs ot Treatment, and to ProTlde a Ualtorm System' 
of Keeping Accounts Between the County and Its Patients In the State 8anltar-> 
ium. 

Be It Enacted hu the Legislature of the State of South Dakota: 

Section 1. That Section 5&42 of the South Dakota Revised Code 
of 1919 be amended to read as follows: 

Section 5542. Patients Admitted. No patient shall be admitted to 
Liie Sanitarium except those afflicted with pulmonary tuberculosis in the 
indpieiit state and who show reas i.able probability of satisfactory im- 
provement by treatment therein. The cost of treatment of each patient 
therein is hereby fixed at $11.00 per week. Any person wishing to 
become a patient in the institution shall first make application to the 



Digitized by Go 



STATE SANITARIUM 



S87 



County Judge of the county; which application shall be made in duplicate 
and if it can be so done, upon blanks? prepared by the superintendent of 
such sanitarium and such blank shall require a statement of how long 
the applicant has resided in the county and state, where application is 
made; a atatoment a? to his age, particular place of residence, postofTire 
address, whether married or ^^inple, name of wife or husband, children, 
parents, brothers or sisters, if any, give their postoffice address; also a 
statement of applicant's prMent and prospective financial condition, the 
name and residence of any person liabic for his or her support; a state- 
ment whether the applicant will be able to pay the expense of his treat- 
ment in the sanitarium together with a statement as to his family history 
which will aid the physician hereinafter authorized to examine such 
applicant and the Superintndent of the Sanitarium, in determining whether 
such applicant is eligible lor treatment in the sanitarium. If it appears 
£rom siieh application that the applicant has heen a hona fide resident 
of this state for a period of one year and has a legal settlement in the 
county and if not where such legal settlement is. and has not come into 
this state and the county for the purpose of gaining a residence to 
secure admission to said sanitarimn, the county judge shall at onee 
notify the State's Attorney of the county of such application and shall 
require such applicant to be exarnmed by the physician appointed by the 
Superintendent and in ihe absence of such physician or inability to act, 
the exnmty judge may appoint some other practicing physician to make 
such examination. Such physician shall examine fully such applicant 
with the view of determining whether he is afflicted with incipient puU 
monary tuberculosis and shall obtain in duplicate, full and complete 
answers to the questions on blanks which tie fiiznlshcd him by the 
Superintendent of said Sanitarium for that purpose, and shall add any 
additional inforpoation which the physician may possess or which he 
may obtain ftom xeliahle souroes which may aid in determining the 
•ppicant'i eligibility for admission to such sanitarium. When such 
examination is completed such physician shall make a report of the 
same in duplicate to the County Judge. On receipt of the report of 
the physician's examination, if !t appear therefrom and from the appli- 
cation that said applicant is eligible for treatment in said sanitarium, 
the County Judge shall forward one of the duplicate applications with 
one copy of the physicians report to the Superiniendent of such sanitarium, 
who shall examme the same, and if he finds therefrom that the applicant 
is in all respects under the law entitled to aclniission he shall so advise 
the county judge as to whether there is room for such applicant, and 
if there is not, as to when he could probably be received. If such Super- 
intendent advise such applicant is not eligible for admission he shall 
so notify said applicant direct, by mail, and shall also notify the County 
Judge. Provided, that if the appiic^t has not been received in the 
sanitarium within thirty days ftfter his examination by the physician 
in the county, the Superintendent of the sanitarium may in that case 
require, an additional examination before admission. If, however the 
Superintendent after receiving the report of the examining physician 
is in doubt as to whether it is a case of incipient pulmonary tubSirculosis, 
he may personally examine the applicant in case he presents himself at 
the institution for that purpose. 

Section 2. That Section 6543 be amended to read as follows: 

Section 5543. Superintendent to Appoint Physicians in County. The 
Superintendent of the Sanitarium shall appoint in each county of the 
state, subject to the approval of the County Judge of the county, one 
reputable physician* duly licensed in this state, whose appointment may 
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be discontinued at the pleasure of such Superintendent, whose duty it 
shall be to examine all persons making application to be admitted as 
patients to the sanitarium whose daty it shall be to make the examinations 
provided in the preceding section. For making such examinations such 
physician shall be entitled to a fee, which fee shall be paid by the 
county, unless the applicant or his relatives or friends are willing to 
pay the same; when paid by the county such fee shall be charged to and 
collected by the county from the patient or any person liable for his 
support in the same manner as charges for his treatment are collected. 
Section 3. That Section 5544 be amended to read as follows: 

Section 5544. Hearing Before County Judge. On receipt of notice 

from the Superintendent of the State Sanitarium that such applicant is 
eligible for admission thereto, the County Judge shall set a time and 
place for hearing such application and shall notify the applicant and the 
State's Attorney by mail of the time and place; provided, that if the 
application discloses that the applicant has a legal settlement in a county 
other than the one wherein application was made, the county judge shall 
mail notice of the time and place of the hearing to the states attorney 
of the county wherein the applicant has legal settlement; Provided 
further, that if upon the hearing it appears that the applicant or the 
persons legally liable cannot pay for the care of the applicant and that 
the county must pay therefor, and that the applicant has legal settlement 
in another county, the county judge shall stay such hearing and shall 
immediately notify the states attorney of the county wherein it appears 
that the applicant has legal settlement of the time and place where such 
hearing shall be resumed. The issues to be tried at such hearing shall 
be the legal settlement of the applicant, and as to what amount if any* 
the applicant or those legally liable for his support are able to pay per 
week for the treatment of the applicant the states attorney representing 
their respective counties and the burden of proof being on the applicant. 
If upon such hearing the county judge finds that the applicant is able 
to pay eleven dollars a week, he shall make an order that the cost of 
treatment shall be paid into the county treasury of the county wherein 
the apfdicant resides, by the applicant or by the person or persons leirally 
liable for his support, and shall require of the applicant or the person 
or persons liable for his support an undertaking running to such county 
in the sum of five hundred dollars with two or more sufficient sureties, 
to be approved by the county judge, conditioned for the payment into the 
county treasury, for the county of which such applicant is a resident, of 
the sum of eleven dollars per week at the end of each and every month. 
If upon such hearing the county judge finds that the applicant or those 
liable for his support is or are unable to pay any part of said eleven 
dollar- per week, the judge shall make an order that the cost of the 
treatment shall be paid by the county in which the applicant has a 
legal settlement. If, however, upon such hearing the applicant, in the 
opinion of the county judge, is able to pay a part of said eleven dollars 
per week, but not the whole thereof, the judge shall make an order 
finding the amount that the applicant is able to pay and the balance of 
the eleven dollars per week shall be paid by the county in which the 
applicant has a legal settlement, and the judj^o shall require the applicant 
to enter into an undertaking in the sum of three hundred dollars with 
two or more sufficient sureties to be approved by the judge, conditioned 
that the applicant will pay at the end of each month into the county 
treasury of the county in which he has legal settlement, the amount 
the county judge has found him able to pay, such undertaking to be 
filed with the county auditor. Provided the county judge shall cause 
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stenographic copies, in triplicate, of the testimony taken at such hearing 
to be made and in case of a contest between counties the findings of the 
county judge and his order shall also be made in triplicate and one copy 
filed in the office of the county Auditor nf each contesting county, and 
one copy of each transmitted to the Superintendent of the said sanitar- 
ium. When there is no such contest between counties, such copies shall 
be made in duplicate, a copy of such testimony together with a copy of 
the findings and order shall bo so filed with the county Auditor of the 
county and copies of the same transmitted to the Superintendent of the 
State Sanitarium. 

Section 4. That Section 6646 be amended to read aa foUowa: 

Section 5546. Duties of County Auditor and County Treasurer. It 

shall be the duty of the county treasurer of each county having patients 
in the sanitarium to receive and receipt for all sums of money due from 
such patients to his county, and which receipts shall be made in triplicate, 
on copy of which shall be filed with the comity auditor. Providinir 
further, that it shall be the duty of the county treasurer of each county 
having patients in the Sanitarium to remit to the State Treasurer at the 
end of each quarter of the calendar year 111.00 per week for each and 
every patient from ench county, while in such sanitarium and when 
the same is remitted to notify the county auditor. At the end of each 
quarter the Superintendent of such sanitarium shall render a statement 
to the auditor and treasurer of each county having one or more patients 
in the sanitarium, showing the amount due for each patient for the 
quarter and the superintendent shall make a brief statement as to the 
progress and physical condition of each patient. Provided, further, it 
shsJl be the duty of the superintendent of the sanitarium to furnish at 
once to the county auditor of the county and to the county judge wherein 
the legal settlement is found to be, the name of each patient discharged, 
whether recovered, paroled or on visit. 

Sectton 6. That Section 6647 be amendiad to read aa foflows: 

Section 6547. Method of'CMIeeting Coata of f^reatnent. The coat 

of treatment of patients at the state sanitarium shall be met, primarily, 
by the state by appropriations made therefor; provided, that such cost 
shall be a charge upon each county sending patients to such sanitarium 
at the rate of eleven dollars per week per patient; provided, further, that 
the cost of each patient j^hall be a charge upon such patient in favor of 
the county sending him or her to such sanitarium so far as he or she or 
the persons legally liable for his or her support are able to pay the 
same. Provided, the statute of limitations shaU not begin to run against 
such account until the final discharge of puch patient from said sani- 
tarium, but nothing herein contained shall prevent the enforcement of 
eoHeetion prior to tibat time. 

Section 6. Uniform System of Accounts. It shall be the duty of 
the state executive accountant in consultation with the state auditor and 
attorney general to devise properly a uniform system of keeping accounts 
between the county and its patients in the state sanitarium and between 
the county and the stato, to the end that there may be a uniform system 
of keeping such accounts in all counties of the state. It shall be the 
duty of the committee named above to have prepared and publish under 
the provisions of the law governing public printing and supplies, an 
account book for each county, in stock form, incorporating such uniform 
sj'stem of accounts. Such book may be a separate book or may be a 
separate division in any similar book provided for keepinpr the acrounts 
of the insane in the county. The expense of such publication siiaii in 
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the first instance be paid by the state but when published the book shall 
be forwarded by the state auditor to the county auditor to the respective 
counties of the state and expense of publication shall be charged and 
paid by the respective counties. It shall be the duty of the county auditor, 
immediately after the receipt of the account book herein provided, to call to 
his assistance the county judge, the states attorney and the clerk of 
courts in accordance with such direction as may be prescribed by the 
state executive accountant and mako up and enter in said account book a 
statement as to each patient from the county and in the state sanitanum 
and of any pati^ which may have been discharged therefrom who may 
be owing the county any portion of the amount charged to hhn for his 
treatment therein, giving as far as possible the information required 
under this act and other provisions of law, including a statement of the 
account of such patient or any one liable to the county for his or her 
support. The county auditor shall upon receipt of the statement from 
the superintendent of said state sanitarium requiring payment for the 
care of patients therein enter the proper charge against the respective 
patients and shall notify those legally bound for the support of such 
patients requiring them to pay the same, which payment shall be made 
to the county treasurer of the county in w hich such charp:n has been made 
and when such payment is made, a receipt -shall be issued, iii triplicate 
and one copy of such receipt shall be filed with the county auditor who 
shall give proper credit for the same. On failure of such patients or 
those legally liable for his support to make such payments it shall be 
the duty of the county auditor to call the attention of the states attorney 
to the failure to make such paymrat and it shall be the duty of the 
states attorney to enforce the same. The county auditor shall also note 
upon his record information in regard to each patient which may be 
transmitted to him from time to time by the superintendent of such 
sanitarium and which he shall derive from any other souree. 
Approved March 12th.» 1923. 
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CHAPTER 292. 
(S. B. 208.) 

INVBfiTiaATION AND TBAM8FSR OF FS&BLE MINDBD 

AN ACT Entitled, An Act to Amend S«ctlonB 5612, 6513 and 6514 of tli« SOBth 
Dakota RarlMd Co4« ot 1919. netotSsc to the State TralnlaB 8«liool. 

ih' It /-Jnacted htf the Jjeffhlature of the State of South Dakota: 

Section 1. That Section 5512 of the Revised Code of 191^ be 
amended to read as foUowe: 

Section 5512. It shall be the duty of the Board of Charities and 
Correetioiii to investigate each case so Y<^rted and whenever satisfied 
that such inmate is a proper subject for committment to the State School 
and Home for i'eeble Minded the said Board is authorized to transfer 
any such inmate detained in the State IVaining School from snch school 
to the State School and Home for the Feeble Mind^, or in the event any 
inmate of the State School and Home for the Feeble Minded is a fit sub- 
ject for the State Training School the said board is authorized to transfer 
such inmate from the State School and Home for the Feeble Minded to 
the State Training School. 

Section 2. That Section 5618 of the Revised Code of 1919 be 

amended to read as follows: 

Section 5513. . That the said Board of Charities and Corrections shall 
have full authority to investigate all cases of epileptic or feeble minded 
inmates of the State School and Home for Feeble Minded and also all 
inmates of the State Training: School and make such orders as it may 
deem to the best interests of such inmates. 

Section 3. That Section 5514 of the Revised Code of 1919 be amended 
to read as follows: 

Section 5514. All costs of transporting of an inmate of the State 
Training School to the School and Home ifor Feeble Minded shall be paid 
out of the funds of the Training School and ail costs of transporting of 
an inmate from the School and Home for Feeble Minded to the State 
Training School .shall be paid Ottt of the funds of the School and Home 
for Fcoble Minded. 

Approved March 8, 1923. 
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CHAPTER 
(S. B. 187) 

RELATING TO RB8URVBT FOR TAXATION 

AN ACT EntlUed. An Act Amending Section 6052 ot tbe Soutb Dakota Rtiviaed Code 
of 1910, Ratotlng to ResttiT«7 for Tkntton. 

Be It Enacted htf the Leui»latute of the State of South Dakota: 

Section 1. That Section 6052 of the South Dakota Revised Code of 
tfilfi be and U hereby amfmM to md m foUowa: 

Section ^052. Resuryey for Taxation. Whenever one-fourth of the 
free-holders of any township shall petition so to do, the township board 
of supervisors shall call a 8x>ecial deetion, to be . held in connection with 
flie next reiniiar township election, at which diaU be sttbmitted to the 

electors of the township the question, "Shall this township be resurveyed 
for taxation purposes"? and if a majority of the \'otea cast at such 
special eieclion upon such question ahall be in favor of such resurvey, the 
county surveyor, state or deputy state surveyor shall be employed to 
survey such township and shall ascertain and designiate the true number of 
acres in each regular subdivision thereof, and he shall make a plat of 
such township, upon each subdivision of which shall be plainly printed 
the number of acres contained therein, which plat shall be duly recorded 
in the office of the county auiiitor and the original shall be preserved in 
the office of the township clerk, and thereafter the township assessor shall 
observe the acreage so determined to be in each subdivision of land in 
assessing the same. Such survey shall be competent for no other 
purpose; Provided, further that when one or more persons, desiring a re- 
survey of any particular tract or tracts at their own expense, he or they 
may call upon the county, state or deputy state surveyor to survey such 
tract or tracts of land who shall ascertain and dosig-nate the true number 
of acres in each regular subdivision thereof, and he shall make a plat 
of such tracL or tracts, upon each subdivision of which shall be plainly 
printed the number of acres contained therein, which plat when approved 
by the Board of County Commissioners shall be duly recorded in the 
office of the county auditor and the original shall be preserved in the 
office of the town clerk and thereafter the township assessor shall ob- 
serve the acreage so determined to be in each subdivision of land in 
assessing the same. Such survey shall be competent for* no other pur- 
pose. 

Approved March 12th., 1923. 
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CHAPTER 294. 
(H. B. 210.) 
RBLATINO TO UNIFORM FLAG LAW 

AN ACT Bntitled, An Act to Prevent and Punish the Deseenttion, Mutilation or 
Improper Use of the Flag of the United States of America, and of This State, 
and of any Flag, standard, Color, Ensign or Shield Antborlied by Law. 

He It Enacted by the Legi9latur€ of the. ^tate Qf Houth Dakota : 

Section 1. Definition. The words flag, standard, color, ensign or 
nhieM, as used in this act, ahall include any flag, standard, color, ensign 
or shield, or copy, picture or represpntation thereof, inadp of any ?^ub- 
stance or represented or produced thereon, and oi any size, evidently 
purporting to be such flag, standard, color, oisign or skidd of the Unit^ 
States or of this state, or a copy, picture or representation thereof. 

Section 2. Desecration. No person shall, in any manner, for eadiibi- 

tion or display: (a) place or cause to be placed any word, figure, mark, 
picture, design, drawing or advertisement of any nature upon any flag, 
standard, color, ensign or shield of the United States or of- this state, or 
authorized by any law of the United States or of this state ; or (b) expose 
to public view any such flag, standard, color, eTisi>n or shield upon which 
shall have been printed, painted or otherwise produced, or to which shall 
have been attadied, appended, affixed or annexed any such word, figure, 
mark, picture, design, drawing or advertisement; or (c) expose to public 
view for sale, manufacture, or otherwise, or to sell, give or have in 
possession for sale, for gift or for use for any purpose, any substance, 
b^g an article of merchandise, or receptacle, or thing for holding or 
carrying merchandise, upon or to which shall have been prorlnred or 
attached any such flag, standard, color, ensign or shield, in order to 
advertise, call attention to, decorate mark or distinguish such article or 
substance. 

Section 3. Mutilation. No person shall publicly mutilate, deface, 
defile, defy, trample upon or by word or act cast contempt upon any such 
flag, standard, color, ensign or shield. 

Section 4. Exceptions. This statute shall not apply to any act 
permitted by the statutes of the United States (or of this state), or by 
the United States Army and Navy regulations, nor shall it apply to any 
printed or written document or production, stationery, ornament, picture 
ur jewelry whereon shall be depicted said flag, standard, color, ensign 
or shield with no design or words thereon and disconnected with any 
advertisement. 

Section 5. Penalty. Any violation of Sections Two and Three of 
this Act shall be a misdemeanor. 

Section 6. Inconsistent Acts Repealed. All laws and parts of laws 
in conflict herewith are hereby repealed. 

Section 7. Intcrpretalion. This Act shall be so construed as to 
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effectuate its general purpose and to make uniform the laws of the states 

which enact it. 

Section 8. Name of Act. This Act may be cited as the Uniform 
Flag Law. 

Approved March 12, 1923. 
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CHAPTER 295. 
(H. B. 206) 

RELATINO TO OHILDRBN BORN GOT OP WEDLOCK 

AN ACT BntlUed. An Act ReUting to Children Born Out of Wedlock and to Make 
Uniform the Law Relating Thereto. 

Belt Enacted bu the Lcffi^ladirr of the State of South Dakota: 

ARTICLE L OBLIGATION OF SUPPORT 

Section 1. Oblij^ation of Parents. The parents of a child born out 
of wedlock and not legitimated (in this act referred to as "the child") 
owe ttie child necessary maintenance, education, and support. 

They are idso liable for the child's funeral expenses. 

The father is also liable to pay the expenses of the mother's pregnancy 
and confinement. 

The obligation of the parent to support the child under the laws for 
the support of poor relatives applies to children born out of wedlock. 

Section 2. Recovery by Mother from Father. The mother may re- 
cover from the father a reasonable share of the necessary support of the 
child. 

In the absence of a previous demand in writing served personally 
or by registered letter addressed to the father at his last known residence, 
not more than two years' support furnished prior to the bringing of the 
action may be recovered from the father. 

Section 3. Recovery by Others Than Mother. The obligation of the 
father as herein provided creates also a cause of action on behalf of the 
legal representatives of the mother, or on behalf of third persons furnish- 
ing support or defraying the reasonable expenses thereof, where paternity 
has been judicially established by proceedings brought by the mother or 
by or on behalf of the child or by the authorities charged with its support, 
or where paternity has been acknowledged by the father in writing 
or by the part performance of the obligations imposed upon him. 

Section 4. Discharge of Father's Obligation. The obligation of the 
father other than that under the laws providing for the support of poor 
relatives is discharged by complying with a judicial decree for support or 
with the terms of a judicially approved settlement. 

The legal adoption of the child into another family discharges the 
obligation for the period subsequent to the adoption. 
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Section 5. Liability of the Father*s Estate. The obligation of the 

father, where his patornity has been judicially establiahed in his life 
time or has been acknowledged by him in writing or by the part perform- 
ance of his obligations, is eitforceable against his estate in audi an amount 
aa the court may determine, having regard to the age of the child, the 
ability of the mother to support it. the amount of property left by the 
father, the number, age and financial condiiion of the lawful issue, if any, 
and the rights of the widow, if any. 

The coint may dinct the discharge of the oUigatioo by peftodical 
payments or by the i)a\inent of a lump sum. 

ARTICLE n STATUTORY PROCEEDINGS TO ENFORCE THE OBLIr 

CATION OF THE FATHER 

Section 6. Non-Exdusiveness. Proceedings to compel support by 
the father may be brought in accordance with sections 7 to 28 of this 
act. They shall not be exclusive of other proceedings that may be wtS^ 
able on principles of law or equity. 

Section 7. Complainants. The proceeding to compd support may be 
brought by the mother, or if the child is or is likely to be a public charge, 
by the authorities charged with its support. After the death of the 
mother or in case of her disability, ijt msy also be broivht by the child 
acting through- its guardian or noEt friend. 

If the proceeding is brought by the public authorities, the mother, 
if living, shall be made a party defendant. 

Section 8. Time of Bringing Complaint. The proceeding may be in- 
stituted during, the pregnancy of the mother or after the birth of the 
child, but, excopt with tiie consent of the person charged wltb bdng the 
father, the trial shall not be had until after the birth of the child. 

wSection 9. Complaint — ^Where Rroughts. The complaint may be made 
to any judge or magistrate having power to commit for trial. 

Section 10. Form of Complaint. The complaint shall be in writing, 
or oral and in the presence of the complainant reduced to writing by the 
judge or magistrate or the derk of the court. It shall be veiified by 
oatb or affirmation of the complainant. 

Section 11, Substance of Complaint. The comj)lainant shall charg:e 
the per.^on named as defendant with being the father of the child and 
demand that he be brought before the judge or magistrate to answer the 
charge. 

Sction 12. Process. The judge or magistrate shall issue his warrant 

for the apprehension of thr dofondant, dirortrd to any officer in the state 
authorized to execute warrants, and such warrant may be executed m 
any part of the state. With the consent of the complainant, a summons 
may be issued hi the first instance as in other civil eases, instead of a 
warrant, which summons shall be personally served. 

Section 13. Preliminary Hearing. Upon the return of the warrant, 
or upon return of the summons showing service on the defendant, the 
judge or magistrate before whom the complaint was made, or, in his 
absence, any other judge or magistrate having power to commit, shall pro- 
ceed to examine the complainant and any other witnesses and receive any 
other evidence that may be produced, touching the charge. The defend- 
ant shall have the right to be present at tiie examination and to con* 
trovert such charge, if he so desires. The examination shall be reduced 
to writing. 
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Section 14. jR«fiiiIt of Preiiminary Hearing. If the examination fails 
to show probable eauae the defendant shall be discharged without pre- 
judice to further proceedings. 

If the examination shows probable cause, the judge or magistrate 
shall bind the defendant in bond or recognizance, with sufficient security, 
to appear at the next term of the circuit court to be held in the county. 
On neglect or refusal to furnish such security, he shaU commit the 
defendant to jail to be held to answer the complaint. 

The warrant, the examination reduced to writing, and the security, 
■ban be retnrned to the dxeuit court. 

Section 15. Continuance of Trial. If the child is not bom at the 
time set for trial, the case shall, unless the defendant consents to trial, 
be continued until the child is bom, and the defendant shall remain 
bound or held until trial. 

Section 18. IMaL Hie trial shall be by jury, if either party de* 
mands a jury, otherwise by the court, and shall be conducted as in other 

civil cases. 

Both the mother and the alleged father shall be competent but not 
oompeOable to give evitace, and if eithtf gives evidence he or she shall 
be subject to cross-examination. 

Section 17. Absence of Defendant. If the defendant fails to appear, 
the security for his appearance shall be forfeited and shall be applied 
on account of the payment of the judgment, but the trial shall proceed 
as If he were present ; and the court shall ufiOD the findings of the judge 
or the verdict of the jury make such orders as if the defendant wero in 
court. 

Section 18. Effect of Death or Absence or InsanKy of Mother. If 

after the complaint the mother dies or becomes insane or cannot be 
found within the jurisdiction, the proceeding does not abate, but the 
child shall be substituted as complainant. The testimony of the mother 
taken at the preihiiinary hearing, and her deposition tidran as in' ollisr 

civil cases, may in any such case be read in evidence and in all cases shall 
be read in evidence, if demanded by the defendant. 

Section 19. Death of Defendant. In case of the death of the defend- 
ant, after the preliminary hearing, the action may be prosecuted against 
the personal representatives of the deceased with like effect as if he 
were living, subject as regards the measure of support to the provision 
of Section 6 except that no arrest of such personal representatives shall 
take place or bond be required of him. 

Section 20. Finding for Defendant. If the verdict of the jury at 
the trial or the finding of the court be in favor of the defendant and there 
be a motion for a new trial, he shall be held until such motion be dis- 
posed of; and if a new trial is granted, the same course shall be pursued 
as in case of a continuance. 

Section 21. Judgment. If the finding or verdict be against the 
defendant, the court shall give judgment against him declaring paternity 
and for support of the chUd. 

The judgment shall be for annual amounts, equal or varying, having 
regard to the obligation of the father under Sort ion 1, as the OOUrt 
directs, until the child reaches the age of sixteen years. 

'The payments may be required to be made at such periods or in- 
tervals as the court direeta. 

In addition to providing for support, the judgment may also pro- 
vide for the payment of the necessary expenses incurred by or for the 
moUier in connection with the birth of the child. 
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Section 22. Pftymant to Tnisteft, Tlie court may require the pay** 
ments to be made to the mother, or to some person or corporation to 
be designated by the court as trustee. 

The payments shall be dire< tt^d to be made to a trustee if the mother 

does not reside within the jurisdiciion of the court. 

The trustee shall report to the court annually^ or oftener as directed 
by the court, the amounts received and paid over. 

Section 28. Security, Comnitraeiit, Prolnilon. The court may re- 
quire the father to give security, by bond with sureties, for the payment 

of the judgment. Tn default of such security, when required, the court 
may commit him to jail. After one year the person so committed may 
be discharged in accordance with the law relating to the discharge ot 
insolvent debtors, but his liability to pay the judgment sbidl not be 

thereby affected. 

Instead of commiting the father to jail, or as a condition of his re- 
lease from Jail, the court may commit him to the custody of a probation 
officer, upon such terms regarding payments and personal mparts, as 
the court may direct. Upon violation of the terms imposed, the court may 
commit or recommit the father to jail. 

Section 24. Enforcement on Default. Where security is given and 
default is made in any payment, the court ahdl ctte the luuiies bound 

by the security requiring them to show cause why judgment should not 
be given against them and execution issue thereon. If the amount due 
and unpaid be not paid before the return day of the citation, and no 
cause be shown to be contrary, judgment shaH be rendered against those 

served with the citation for tho amount due and unpaid together with 
costs, and execution shall issue thereior, saving all rcniodies upon the 
bond for future defaults. The judgment shall be eniurceabie as other 
jttdgmento. 

Section 25. Contempt Process. The court also has power, on de- 
fault as aforesaid, to adjudge the father in contempt and to order him 
committed to jail in the same manner and with the same powers as in case 
of commitment for default in giving security. The commitment of the 
father shall not operate to stay execution upon the judgment on the bond. 

Section 26. Agreement or Compromise. An ajrreement or compro- 
mise made by the mother or child or by some authorized person on their 
behalf with the father concerning the support of the child shall be 
binding upon the mother and child only when adequate provision is fully 
secured by payment or otherwise and when approved by a court having 
jurisdiction to compel support of the child. 

The performance of the agreement or compromise, when so approved, 
shall bar other remedies of the mother or child for the support of the 
child. 

Section 27. Continuing Jurisdictioii. The court has continuing juris- 
diction over proceedings brought to compel support and to increase or 
decrease the amount thereof, until the judgment of the court has been 
completely satisfied, and also has continuing jurisdiction to determine 
custody in accordance with the interests of the child. 

ARTICLE m. CRIMINAT. OFFENSES 

Section 28. Failure to Support. The failure of the father without 
lawful excuse, to support the child where the same is not in his custody, 
and where paternity has been judldaliy established, or has been acknowl- 
edged by him in writing or by the part performance of his obligatioiis. 
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is a miaclenieanor, punishable by fine not exceeding One Tbousand Dollan 

($1000.00), or by imprisonment in the county jail for not exceeding one 
year or by both such fine and imprisonment. 

The failure of the parent to support the child where the <*ame is in 
his or her custody shall be governed by the laws applicable to the failure 
to support a legitimate child. 

Section 29. Failure to Carry Out Judgment. The failure, without 
lawful accuse, of a father to comply with and carry out a judgment for 
the support of the child, whether the child be a resident in the jurisdic- 
tion where the judgment was rendered or not, is a misdemeanor punish- 
able by not exceeding $1000 or by imprisonment in the county jail for 
not exceeding one year, or by both such fine and imprisonment. 

Section 30. Probation. Upon a prosecution under the provisions of 
Section 28 or Section 29, on entry of a plea of guilty or after conviction, 
the court, instead of imposing sentence or of committing the father 
to jail, or as a condition of his refoase from jail, may commit him to the 
custody of a probation offictf, upon such terms as to payment of support, 
to or on behalf of the mother or child and as to personal reports, 
as the court may direct. Upon violation of the terms imposed, the court 
may proceed to impose the sentence and commit or recommit to jail 
in accordance with the sentence. 

ARTICLE IV. OONCURRBNCE AND LQCITATION OF REMEDIES 

Section 31. Concurrence of Remedies. A criminal prosecution 
broug^ht in accordance with the provisions of Section 28 or Section 29 
shall not be a bar to, or be barred by, civil proceedings to compel support ; 
but money paid toward the support of the child under the provisions of 
Section 30 shall be allowed for and credited in determining or enforcSng 
any civil liability. 

Section 32. Limitation of Actions. Proceedings to enforce the 
obligation of the father shall not be brought after the lapse of more than 
two years from the birth of the child, unless paternity has been judicially 
established, or hap been acknowledged by the father in writing or by the 
furnishing of support. 

ARTICLE V. .RTRISDICTIONAL PROVISIONS 

Section 33. Available District. Jurisdiction over proceedings to 
<K>mpel support is vested in the circuit court of the county in which the 

alleged father is permanently or temporarily resident, or in which the 
mother or the child resides or is found. It is not a bar to the jurisdiction 
of the court, that the compiunung mother or child resides in another 
state. 

Section 84. Judgment of Other State. The judgmmt of the court of 

another state rendered in proceedings to compel support of a child born 
out of wediocP:, and directing payment either of a fixed sum or of sums 
payable from time to time, may be sued upon in this state and be made a 
domestic judgment so far as not inconsistent with the laws of this state, 
and the same remedies may thereupon be had upon such judgment as if 
it had been recovered originally in this state. 

ARTICLE VT. GENERAL PROVISIONS 

Section 35. Reference to Relation of Mother and Child. In all re- 
cords, certificates, or other papers hereafter made or executed, other 
then birth records and certifier's or records of judicial proceedings in 
which the question of birth out of wedlock is at issue, requiring a declanu 
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tion by or notice to the mother of a child born out of wedlock or otherwise 
requiring a reference to the relation of a mother to such a child, it shall 
be sufficient for all purposes to refer to the mother as the parent having 
tiie eole custody of the child or to the child as being in the sole custody 
of the mother, and no explicit reference shall be made to illejritimacy, and 
the term natural shall be deemed equivalent to the term illegitimate when 
refoTing to parentage or birth ont of wedlock. 

Section 86. Construction of Act. This act shall be so interpreted 
and construed as to effectuate its general purpose to make uniform the 
laws of those states which enact it. 

Sction 37. Short Title. This act may be cited as the Uniform 
niegitimaGy Act. 

Section 38. Operation and Repealing Clause. This act applies to all 

cases of birth out nf wedlock where birth occurs after this act takes effect, 
except that Section 35 appUes to all cases occurring after this act takes 
effect. 

As to all such cases, all acts and parts of acts inconsistent with this 
act are hereby repealed. 

Approved March 12th., 192S. 



Uniform Partnership Act 



CHAPTER 296. 
(S. B. 328) 

RBLATINO TO PARTNERSHIPS 
AN ACT BaUttod, An Aet to Itftke Xftdtorm th« Law of PartnenUpa. 

Be It Enacted bj/ the Legislature of the State of South Dakota: 

PART I. 

PBELDONARY PROVISIONS 

Section 1. Name of Act. This act may be cited as Uniform Partner- 
ship Act. 

Section 2. Definition of Terms. In this act, "Court" includes every 
court and judge having jurisdiction in the case. 

'"Business" includes every trade, occupation, or profession. 
"Person" includes individuals, partnerships, corporations, and other 

associatioiis. 

"Bankrupt" includes bankrupt under the Federal Bankruptcy Act or 

Insolvent under any state insolvent act 

"Conveyance" includes every assignment, lease, mortgage, or encum- 
brance. 

"Real Property** includes land and any interest or estate in land. 
Section 3. Interpretation of Knowledge and Notice. (1) A person 
has "knowledge" of a fact within the meaning of this act not only whra 
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he has actual knowledge thereof, but also when he has knowledge of such 
other facts as in the circumstances shows bad faith. (2) A person has 
"notice" of a fact within the meaning of this aet when the penon who 
claims the benefit of the notice 

(a) States the fact to such person, or 

(b) Delivers through the mail, or by other means of communication, 
a written statement of the f aet to sueh psfson or to a pfoper 

person at his place of business or residence. 
Section 4. Rules of Construction. (1) The rule that statutes in 
derogation of the common law are to be strictly construed shall have no 
application to this act. 

(2) The law of estoppel shall apply under this act. 

(3) The law of agency shall apply under this act. 

(4) This act shall be so interpreted and construed as to effect its 
general purpose to make uniform the law of those states which enact it. 

(5) This act shall not be construed so as to impair the obligations of 
any contract existing when the act goes into effect, nor to affect any action 
or proceedings begun or right accrued before this act takes effect. 

Section 6. Roles for Casta not Pnnrided for in This Act. In any 
case not provided for in this act, the rules of law and equity including the 
law meidiant, shall govern. 

PART II. 
NATURE OF A PARTNERSHIP 

Section 6. Partnership Defined. (1) A partnership is an associa- 
tion of two or more persons to carry on as co-owners a business for profit. 

(2) But any association formed under any other statute of this 
state, or any statute adopted by authority, other than the authority of this 
state, is not a partnership under this act, unless such association would 
have been a partnership in this state prior to the adoption of this act; 
hut this act shall apply to limited or special partnerships except in so 
far as the statutes relating to such partnerships are inconsistent herewith. 

Section 7. Rules for Determining the Existence of a Partnership. 

In determining whether a partnership exists, these rules shall apply : 

(1) Except as provided by Section 16 persons who are not partners 
as to each other are not partners as to third persons. 

(2) Joint tenancy, tenancy in common, tenancy by the entireties, 
joint property, common property, or part ownership does not of itself 
establish a partnership, whether such co-owners do or do not share any 
iwofits made by the use of the property. 

(3) The sharing of gross returns does not of itself establish a part- 
nership, whether or not the persons sharing them have a joint or common 
right or interest in any property from which the returns are derived. 

(4) The receipt by a person of a share of the profits of a business 
is prima facie evidence that he is a partner in the business, but no sudi 
inference shall be drawn if such profits were received in payment: 

(a) As a .debt by installments or otherwise* 

(b) As wages of an employee or rent to a landlord, 

(c) As an annuity to a widow or representative of a deceased partner, 

(d) As interest on a loan, though the amount of. payment vary with 
the profits of the husiness. 

M (e) As the consideration for the sale of a good-will of a business 
or other property by installments or otherwise. 

Section 8: Partnership Property. (1) All property originally brought 
into the partnership stock or subsequently acquired by purchase or other- 
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wise, on account of the partnership, is partnership property. 

(2) Unless the contrary intention appeara, property acquired with 
partnership funds is partnership property. 

(3) Any estate in real property may be acquired in the partnership 
name. Title so acquired can be conveyed only in the partnership name. 

(4) A conveyance to a partnership in the partnership name, though 
without words of inheritance, passes the entire estate of the grantor un- 
less a contrary intent appears. 

PART in. 

RELATIONS OF PARTNERS TO PERSONS DEALING WITH THE 

PARTNERSHIP 

Section 9. Partner Agent of Partnership as to Partnership Businesn. 

(1) Every partner is an agent of the partnership for the purpose of 
its business, and the act of every partner, including the execution in the 
partnership name of any instrument, for apparently carrying on in the 
usual way the business of the partnership of which he is a member binds 
the partnership, unless the partner so acting has in fact no authority to 
act lor the partnership in the particular matter, and the person with 
whom he is dealing has knowledge of the fact that he has no such author- 
ity. 

(2) An act of a partner which is not apparently for the carrying on 
of the business of the partnership .in the usual ^ay doea not bind the 
partnership unless authorized by the other partners. 

(8) Unless authorised by the other partners or unless they have 
abandoned the business, one or more but, less than all the partners have 
no authority to: 

(a) Assign the partnership property in trust for creditors or on the 
assiffMe^B promise to pay the debts of the partnership^ . 

(b) Dispose of the good-will of the business, 

(c) Do any other act which would make it impossible to carry on 
the ordinary business of a partnership, 

(d) Confess a judgment, 

(e) Submit a partnership dalm or liability to arbittmtion or xefeiw 

ence. 

(4) No act of a partner in contravention of a restriction on authority 
shall bind the partnership to persons having knowledge' of the restriction. 

Section 10. Conveyance of Real Property of the Plarfncrship. (1) 
Where title to real property is in the partnership name, any partner may 

convey title to such property by a conveyance executed in the partnership 
name; but the partnership may recover such property unless the part- 
ner's act binds the partnership under the provisions of paragraph one (1) 
of section nine (9) or unless such property has been conveyed by the 
grrantee or a person claiming through such grantee to a holder for value 
without knowledge that the partner, in makmg the conveyance, has ex- 
eeeded his authority. 

(2) Where title to real property is in the name of tiie partnership, 
a conveyance executed by a partner, in his own name, passes the equitable 
interest of the partnership, provided the act is one within the authority of 
the partner under the provisions of paragraph one (1) of section nine (9). 

(8) Where title to real property is in the name of one or more but 

not all the partners, and the record does not disclose the rij^ht of the 
partnership, the partners in whose name the title stands may convey title 
to such prupei'ly, but the partnership may i^covec such property if the 
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partners' act does not bind the partnership under the provisions of para- 
graph one (1) of section nine (9), unless the purchaser or his assignee, 
18 a holder for value, without knowledge. 

(4) Where the title to real property is in the name of one or more 
or all the partners, or in a third person in trust for the partnership, a 
conveyance executed by a partner in the partnership name, or in his own 
name, passes the equitable interest of the partnership^ provided the act 
is one within the authority of the partner under the provisions of pant- 
graph one (1) of section nine (9). 

(5) Where the title to real property is in the names of all the 
partners a conveyance executed by all the partners passess all their 
rights to such property. 

Section 11. Partnership Bound by AdmisaicHi of Partnar. An admis- 
sion or representation made by any partner concerning partnership af- 
fairs within the scope of his authority as conferred by this act is evidence 
against the partnership. 

Section 12. Partnership Charged with Knowledge of or Notice to 

Partner. Notice to any partner of any matter relating to partnership 
affairs, and the knowledge of the partner acting in the particular matter, 
acquired while a partner or then present to his mind, and the knowledge of 
any other partner who reasonably could and should have communicated 
it to the acting partner, operate as notice to or knowledge of the partner- 
ship, except in the case of a fraud on the partnership committed by or 
with the consent of that partner. 

Section 18. Partnership Bound by Partner's Wnmgfiil Aet. Where, 

by any wrongful act or omission of any partner acting in the ordinary 
course of the business of the partnership or with the authority of his 
co-partners, loss or injury is caused to any person, not being a partner in 
the partnership, or any penalty is incurred, the partnenhip is liaUe 
tiimfor, to the same extent as the partner so acting or omitting to act 

Section 14. Partnership Bound by Partner's Breach of T^ost. The 

partnership is bound to make good the loss : 

(a) Where one partner acting within the scope of his apparent au- 
thority receives money or property of a third person and mis- 
applies it; and 

(b) Where the partnership in the course of its business receives 

money or property of n third person and the money or property 
so received is misapplied by any partner while it is in the custody 
of the partnership. 

Section 16. Nature of Partner's Liability. All partners are liable 

(a) Jointly and severally for everything chargeable to the partner- 
ship under sections 13 and 14, 

(b) Jointly for all other debts and obligations of the partnership; 
but any partner may enter into a separate obligation to perform 
a partnership contract. 

Section 16. Partner by Estoppel. (1) When a person, by words 

spoken or written or by conduct, represents himself, or consents to anoth- 
er representing him to anyone, as a partner in an existing partnership 
or with one or more persons not actual partners, he is liable to any such 
person to whom such represoitation has been made, who has, on the faith 

of such representation, pivon crrdif to the actual or apparent partnership, 
and if he has made such representation or consented to its being made in 
a public manner, he is liable to such person, whether the representation 
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has or has not been made or communicated to such person so giving credit' 
by or with the knowledge of the apparent partner mftking the rejureseata* 
tion or consenting to its being made. 

(a) When a partnership liability results, he is liable as thout^ he 
ivere an actual member of the partnership. 

(b) When no partnership liability results, he is liable jointly with 
the other persons, if any, so consenting to the contract or re- 
presentation as to incur liabiUty, otherwise separately. 

(2) When a person has been thus represented to be a partner in 
an existing partnership, or with one or more persons not actual partners, 
be is an agent of the persons consenting to such representation to bind 
tham to the same extent and in flie same nuumer as thouilt he were a 
partner in fact, with respect to per^^ons who rely upon the representation. 
Where all the members of the existmg partnership consent to the repre- 
sentation, a partnership act or obligation results; but in aU other cases 
it is the joint act or obligation of the person aetinff and the persons 
consenting to the representation. 

Section 17. Liability of Incoming Partner. A person admitted as 
a partner into an existing partnership is liable for all the obligations of 
the partnership arising before his admission as though he had been a 

partner when such obligations v. ere incurred, except that this lUibfllty 
sliaU be satisfied only out of partnership property. 

PART IV. 

RELATIONS OF PARTNERS TO ONE ANOTHER 

Section 18. Rules Determining Rights and Duties of Partners, The 
rights and duties of the partners in relation to the partnership shall be 
determined, subject to any agreement between them, by the ioUowing 
rules: 

fa) Each partner shall be repaid his contributions, whether by way 
of capital or advances to the partnership property and share equally in 
the profits and surplus remaining after all liabilities, including those to 
partners, are satisfied; and must contribute towards the losses* whether 
of capital or otherwise, sustained by the partnership according to hif 
share in the profits. 

(b) The partnership must indemnify every partner in respect of 
payments made ai^ personal liabilities reasonably incurred by him in 
the ordinary and proper conduct of its business, or ibr the preservation 
of its business or property. 

(c) A partner, who ui aid of the partnership makes any payment or 
advance beyond the amount of capital which he agreed to contribute^ 
shall be paid interost from the date of the payment or advance. 

(d) A partner shall receive interest on the capital contributed by 
him only from the date when repayment should be made. 

(e) All partners have equal rights in the management and conduct 
of the partnership business. 

(f) No partner is entitled to remuneration for acting in the partner- 
ship business, except that a surviving partner is entitled to reasonable 
compensation for his services in winding up the partnership affairs. 

(g) No person can become a member of a partnership without the 
consent of all the partners. 

(h) Any difference arising as to ordinary matters connected with 
the partnership business may be decided by a majority of the partners;- 
but no act in contravention of any agreement betwc en the partners may 
be done rightfully witliout the consent of ail the partners. . 
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Section 19. nurtncrship Books. The partnership books shall be kept 
subject to any agreernnnt between thn partners, at the principal place of 
business of the partnership, and every partner shall at all times have 
access to and may inspect and copy any of them. 

Section 20. Duty of Partners to Render Infonnation. Partners shall 
render on demand true and full information of all things affecting the 
partnership to any partner or the legal representative of any deceased 
partner or partner under legal disability. 

Section 21. Partner Accountable as a Fiduciary. (1) £very partner 
must account to the partnership for any benefit, and hold as a trustee 
for it any profits d«riv^ by him without the consent of the other part- 
ners from any transaction connected with the formation, conduct, or liquid- 
ation of the partnership or from any use by him of its property. 

(2) This section applies also to the representatives of a deceased 
partner engaged in the liquidation of the affairs of the partnership as the 
personal representatives of the last surviving partner. 

Section 22. Right to an Account. Any partner shall have the right 
to a formal account as to partnership aHairs: 

(a) If he is wrongfully excluded from the partnership business or 

possession of its property by his co-partners, 

(b) If the ri^ht exists under the terms of any agreement* 

(c) As provided by section 21, 

(d) Whenever other drcumstances render it just and reasonable. 

Section 28. Continuation of Partnership Beyond Fixed Term. (1) 

When a partnership for a fixed term or particular undertaking is continu- 
ed after the termination of such term or particular undertaking without 
any expreiid a^eement, the rights and duties of the partners remain the 
same as they were at such termination, so far as Is consistent with a 
partnership at will. 

(2) A continuation of the business by the partners of such of thero 
as habitually acted therein during the term, without any settlement of 
liquidation of the partnership affairs, is prima fade evidence of a con- 
tinuation of the partnership. 

PART V. 

PROPERTY RIGHTS OF A PARTNER 

Section 24 Extent of Properly Rights of a Partner. The property 

rights of a partner arn (1) hia rights in spocific partnership proporty, 
(2) his interest in ihe partnership, and (3) hi^i nghl Lu participate m the 
BfianagMnent. 

Section 25. Nature of a Partner's Right in Specific Partnership 
Property. (1) A partner ia co-owner with his partners of specific partner- 
ship property holding as a tenant in partnership. (2) The incidents of his 
tenancy are such that: 

(a) A partner, subject to the provisions of this act and to any i^ree- 
ment between the partners, has an equal right with his partners to possess 
specific partnership property for partnership purposes; but he has no 
right to possess such property for any other purpose, without the consent 
of his partners. 

(b) A partner'5' rijrht in specific partnership property is not assijrnahle 
except in connection with the assignment of rights of all the partners 
in the same property. 

(c) A partner's right in specific partnership property is not sub- 
ject to attachment or execution, except on a claim against the partner- 
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ship. When partnership property is attached for a partnership debt 
the partners, or any of them, or the representative of a deceased partner, 
cannot claim any rights under the homestead or exemption laws. 

(d) On the death of a i»rtner his tiffht in specific partnership pro- 
perty vests in the surviving partner or partners, except where the deceas- 
ed was the last surviving partner, when his right in such property vests 
in his legal representative. Such surviving partner or partners, or the 
legal repreaentative of the laat surviving putner, has no right to possess 
tile partnership property for nrty but a partnerriiip purpose. 

(e) A partner's right in speciiic partnership property is not subject 
to dower, curtesy, or allowances to widows, heirs, or next of kin. 

Section 26. Nature of Partner's Interest in the Partosrship. A 
partner's interest in the partnership his share of the profits and sur- 
plus, and the same is personal property. 

Section 27. Assignment ef Partner** Intcreat. (1) A conveyance 
by a partner of his interest in the partnership does not of itself dissolve 
the partnership, nor, as ap-ainst the other partners in the absence of agree- 
ment, entitle the assignee, during the continuance of the partnership to 
Interfere in the management or administration of the partnership business 
or affairs, or to require any information or account of partnership trans- 
actions or to inspect the partnership books; but it merely entitles the 
assignee to receive in accordance with his contract the profits to which the 
assigning partner would otherwise be entitled. 

(2) In case of a dissolution of thr- partnership, the assignee is 
entitled to receive his as^iprnor's interest and may require an account from 
the date only of the last account agreed to by all the partners. 

Section 28. Partner's Interest Subject to Charging Order. (1) On 
due application to a competent court by any judgment creditor of a part- 
ner, the court which entered the judg-ment, order, or decree, or any other 
court, may change the interest of the debtor partner with payment of the 
unsatisfied amount of such judgment debt with Interest thereon; and 
may then or later appoint a receiver of his share of the profits, and of any 
other money due or to fall due to him in respect of the partnership, and 
make all other orders, directions, accounts and inquiries which the debtor 
partner might have made, or which the circumstances of the case may 
require. 

(2) The interest charged may be redeemed at any time before fore- 
closure, or in case of a sale being directed by the court may be purchased 
without thereby causing a dissolution: 

(a) With separate property, by any one or more of the partners, or 

(b) With partnership property, by any one or more of the partners 
with the consent of all the partners whose interests are not so 
charged or sold. 

f3) Nothinj? in this act shall he held to deprive a partner of his right, 
if any, under the exemption laws, as regards his interest in the partner- 
ship. 

PART VI. 

DISSOLUTION AND WINDING UP 

Section 29. Dissolution Defined. The disholation of a partnership 
is the change in the relation of the partners caused by any partner ceas- 
ing to be associated in the carrying on as distinguished from the winding 
up of the business. 

Section 80. Partnership Not Terminated by Dissolution. On disso- 
hitiott the partnership is not terminated, bat continues until the winding 
up of partnership affairs is completed. 
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Section 31. Causes of Dissolution. Dissolution is caused: 

(1) Without violation of the agreement between the partners, 

(a) By the termination of the definite term or iiarticular undertakins 
apecified in the ajfreement. 

(b) By the express will of any partner when no definite term or par- 
ticular undertaking is specified, 

(e) By the express wOl of all the partners who have not asaiflfned 
their interests or suffered them to be charged for their separate 
debts, either before or after the termination of any specified 
term or particular undertaking. 

(d) By the expulsion of any partner from the business bona fide in 
ncrordancp with such a powoT oonferred by the agreement be- 
tween the partners ; 

(2) In contravention of the agreement between the partners, where 
the circumstances do not permit a dissolution under any other provision 
of thi's ?^ection, by the express will of any partner at any time; 

(«^) iiy any event which makes it unlawful for the business of the 
partnership to be carried on or for the members to carry it on in part- 
nerehip ; 

(4) By the death of any partner; 

(5) By the bankruptcy of any partner or the partnership; 

(6) By decree of court under section 32. 

Section 32. Dissolution by Decree of Court. (1) On application by 
or for a partner the court shall decree a dissolution whenever: 

(a) A partner has been declared a Innatic in any judicial proceeding 
or is shown to be of unsound mind, 

(b) A partner becomes in any other way incapable.of performing his 
part of the partnership contract, 

<c) A partner has been guilty of such conduct as tends to affect 
inrejudidally the carrying on of the business. 

(d) A partner wilfully or persistently commits a broach of the part- 
nership agreement, or otherwise so conducts himself in matters 
relating to the partnership business that it is not reasonably 
practicable to carry on the business in partnership with him, 

(e) The business of the partnership can only be carried on at a loss, 

(f) Other circumstances render a dissolution equitable. 

(2) On the application of the purchaser of a partner's interest under 
sections 27 or 28; 

(a) After the termination of the specified term or particular under- 
taking. 

(b) At any time if the partnership was a partnership at will when 
the interest was assigned or when the charging order was issued. 

Section 33. General Effect of Dissolution on Authority of Partner. 
Except so far as may be necessary to wind up partnership affairs or to 
complete transactions begun but not then finished, dissolution terminates 
aU authority of any partner to act for the partnership. 

(1) With respect to the partners, 

(a) When the dissolution is not by the act, bankruptcy or death of 

a partner; or 

(b) When the dissolution is by such act, bankruptcy or death of a 
partner, in cases where section 34 so requires. 

(2) With respect to persons not partners, as declared in section 35. 

Section 34. Right of Partner to Geotrlbute From Co-partners After 

Dissolution. Where the dissolution is caused by the act, death or bank- 
ruptcy of a partner, each partner is liable to his co-partners for his share 
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of any liability created by any partner acting for the partnership as if the 
partnership had not been dissolved unless 

(a) The dissolution beingr by act of any partner, the partner acting 

for the partnership had knowledge of the dissolution, or 

(b) Thp dissolution being by death or bankrup'.cy of a partner, the 
partner acting for the partnership had knowledge or notice of the 
death or bankruptcy. 

Section 35. Power of Partner to Bind Partnership to Third Persons 
After Dissolution. (1) After dissolution a partner can bhid the partner- 
nership except as provided in Paragraph (3) 

(a) By any act appropriate for winding up partnership afhiirs or com- 
pleting transactions unfinished at dissolution; 

(b) By any transaction which would bind the partnership if dissolu- 
tion had not taken place, provided the other party to the trans- 
action 

(1) Had extended credit to the partnership prior to dissolution and 

had no knowledge or notice of the dissolution ; or 
(II) Though he had not so extended credit, had nevertheless known 
of the partnership prior to dissolution, and, having no knowledge 
or notice of dissolution, the fact of dissolution had not been ad- 
vertised in a newspaper of general circulation in the place (or in 
each place if more than one) at which the partnership business 
was regularly carried on. 

(2) The liability of a partner under paragraph (lb) shall be satisfied 
out of partnership assets alone when such partner had been prior to 
dissolution. 

(a) Unknown as a partner to the person with whom the contract 
is made; and 

(b) So far unknown and inactive in partnership affairs that the 
business reputation of the partnership could not be said to have 
been in any degree due to his connection with it. 

(3) The partnership is in no case bound by any act of a partner after 

dissolution 

(a) Where the partnership is dissolved because it is unlawful to 

carry on the business, unless the act is appropriate for winding 
up partnership affairs, or 

(b) Where the partner has become bankrupt; or 

<c) Where the partner has no authority to wind up partnership af- 
fairs; except by a transaction with one who 

(1) Had extended credit to the partnership prior to dissolution and 
had no knowledge or notice of his want of authority ; or 

(11) Had not extended credit to the partnership prior to dissolution, 
and, having no knowledge or notice of his want of authority, the 
fact of his want of authority has not been advertised in the man- 
ner provided for advertising the fact of dissolution in paragraph 
(Ibll). 

(4) Nothing in this section shall affect the liability under section 16 
of any person who after dissolution represents himself or consents to an- 
other representing him as a partner in a partnership engaged in carrying 
on business. 

Section 36. Effect of Dissolution on Partner's Existing Liability. 
(1) The dissolution of the partnership does not of itself discharge tlie 
existing liability of any partner. 

(2) A partner is discharged from any existing liability upon disso- 
lution of the partnership by an agreement to that effect between himself, 
the partnership creditor and the person or partnership continuing the 
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business ; and such agrreement may be inferred from the course of dealing 
between the creditor having knowledge of the diaaolution and the person 
or partaerafaip oontinuing the biuineas. 

(S) Where a person agrees to assume the existing obligationg of a 
dissolved partnership, the partners whose oblig-ations havo boon assumed 
shall be discharged from any liability to any creditor o£ the partnership 
who, knowing of the agreement, consents to a material attoratlon in fhe 
natare or time of payment oC such obligations. 

(4) The individual property of a deceased partner shall be liable for 
all obligations of the partnership incurred while he was a partner but 
subject to the pika pasnnent of his separate debts. 

Section 87. Richi to Wind Up. Unless otherwise agreed the part- 
ner?; who have not wrongfully flissolved the imrtnership or the legal rep- 
resentative of the last surviving partner, not bankrupt, has the right to 
wind up the partnership affairs ; provided, however, that any partner, his 
lefal representative or his assigneor upon cause shown, may obtain wind- 
ing up by the court. 

Section 38. Rights of Partners to Application of Partnership Prop- 
.erty, (1) When dissolution is caused in any way, except in contravention 
of the partnership agreement, each partner as against his co-partners and 
all persons claiming tlurough them in respect of thehr interests ia the 
partnership, unless otherwise agreed, may have the partnership property 
applied to discharge its liabilities, and the surplus applied to jpay in cash 
the net amount owing to the respective partners. But if dissolution is 
caused by expulsion of a partner, bona fide under the partnership agree- 
ment and if the expelled partner is discharged from all partnership liabili- 
ties, either by payment or agreement under section 36 (2), he shall re- 
ceive in cash only the net amount due him from the partneridiip. 

(2) When dissolution is caused in contravention of the partnership 
agreement the rights of the partners shall be as follows: 

(a) Each partner who has not caused dissolution wrongiuily shall 
have, 

(I) All the rights specified in paragraph (1) of this section, and 

(II) The right, as against each partner who has caused the dissolution 
wrongfully, to damages lor breach of the agreement. 

(b) The partners who have not caused the dissolution wrongfully, 
if they all desire to continue the business in the same name, 
either by themselves or jointly with others, may do so, during 
the agreed term for the partnership and for that purpose may 
possess the partnership property, provided they secure the pay- 
ment by bond approved by the court, or pay to any partner who 
has caused the dissolution wrongfully, the value of his interest in 
the partnership at the dissolution l^ss any damages recoverable 
under clause (2aU) of this section and in like manner indenmify 
him against all present or future partnership Habilitiea. 

(c) A partner who has caused the dissolution wronnrfnUy shall have: 

(I) If the business is not continued under the provisions of paragraph 
(2b) all the rights of a partner under paragraph (I), subject to 
clause (2air), of this section, (II). If the business is continued 
under paragraph (2b) of this section the right as against his 
co-partners and all claiming through them in respect of their in- 
terests in the partnership, to have the value of his interest in 
the partnership, less any damages caused to his cc partners by 
the dissolution, ascertained and paid to him in cash, or the pay- 
ment secured by bond approved by the court, and to be released 
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from all existing liabilities of the partnership ; but in ascertaining 
the value of the partner's interest the value of the ii^ood-will of 
the business shall not be considered. 
Section 39. Rights Where Partnership Is Dissolved for Fmid or 
Misrepresentation. Where a partnership contract is rescinded on the 
ground of the fraud or misrepresentation of one of the parties thereto, the 
party entitled to rescind is, without prejudice to any other right» entitled, • 

(a) To a Hen on, or right of retention of, the surplus of the partner- 
ship property after satisfying the partnership liabilities to third 
persons for any sum of money paid by him for the purchase of 
an interest in the partnership and for any capital or advances 
contributed by him; and 

(b) To stand, after all liabilities to third persons have been satisfied, 
in the place of the creditors of the partnership for any payments 
made by him in respect of the partnership liabilities; and 

(c) To be indemnified by the person guilty of the fraud or making the 
representation against all debts and liabilities of the partnership. 

Section 40. Rules lor Distribution. In settling accounts between 
the partners after dissolution, the followfaitr rules diall be observed, sub- 
ject-to any agreement to the contrary: 

(a) The assets of the partnership are; 

(I) The partnership property, 

(II) The contributfons of the partners necessary fbr the payment of 

all the liabilities specified in clause (b) of this paragraph. 

(b) The liabilities of the partnership shall rank in ozder of payment, 

as follows: 

. ■'. (I) Those owing to creditors other than partners, 

(II) Those owinjT to partners other than for capital and profits, 

(III) Those owing to partners in respect of capital, 

(IV) Those owing to partners in. respect of profits. 

(c) The assets shall be applied in the order of their declaration in 
clause (a) of this paragraph to the sati^^faction of the liabilities. 

(d) The partners shall contribute, as provided by Section 18 (a) the 
amount necessary to aatisfjr the UabiHties ; but If any, but not all, 
of the partners are insolvent, or, not being subject to process, re- 
fuse to contribute, the other partners shall contribute their share 
of the liabilities, and, in the relative proportions in which they 
share the profits, the additional amount necessary to pay the 

liabilities. 

(e) An a.ssiRnee for the benefit of creditors or any person appointed 
by the court shall have the right to enforce the contributions 
specified in clause (d) of this paragraph. 

(f) Any partner or his legal representative shall have the rig^ht to 
enforce the contributions specUied in clause (d) of this para- 
graph, to the extent of the amount which he has paid in ex- 
cess of his share of the liability. 

<g) The individual property of a deceased partner shall be liable for 
the contributions specified in clause (d) of this paragraph. 

(h) When partnership property and the individual properties of the 
partners are in possession of a court for distribution, partnership 
creditors shall have priority on partnership property and separ- 
ate creditors on individual property, saving the rights of lien or 
secured creditors as heretofore. 

(i) Where a partner has beooihe bankrupt or his estate is insolvent 
the claims asainst his aepante property shall rank in the follow- 
ing order: 
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I. Those owing to separate creditors, 
IL Those owing to partnership creditors, 
ni. Those owing to partners by way of contributioB. 

Section 41. Liability of Persons Continuing the Business In Certain 
Cases. (1) When any new partner is admitted into an existing partner- 
ship, or when any partner retires and assigns (or the representative of 
the deceased partner assigns) his rights in partnership proper^ to two 
or more of the partners, or to one or more of the partners, or to one or 
more of the partners and one or more third persons, if the business is con- 
tinued without liquidation of the partnership affairs, creditors of the first 
or dissolved partnership are also creditors of the partnendiip so eontinn- 
ing the business. 

(2) When all but one partner retire and assign (or the representative 
of a deceased partner assigns) their rights in partnership property to the 
remaining partner, who continues the business without liquidation of part- 
nership affairs, either alone or with others, creditors of the dissolved part- 
nership are also creditors of the person or partnership ao continuing the 
business. 

(3) When any partner retires or dies and the business of the dis- 
solved partnership is continued as set forth in paragraphs (1) and (2) 
of this section, with the consent of the retired partners or the represen- 
tative of the deceased partner, but without any assignment of his right to 
partnership property, rights of creditors of the dissolved partnership and 
of the creditors of the person or partnership continuing the business shall 
be 0.6 if such assignment had been made. 

<4) When all the partners or their representatives assign their rights 
in partnership property to one or more third persons who promise to pay 
the debts and who continue the busmess of the dissolved partnership, 
creditors of the dissolved partnnship are also ereditors of the person or 
partnership eontinuing the business. 

(5) When any partnor wrongfully causes a di?i.solution and the remain- 
inp partners contmue the business under the provisions of section 38 
(2b), either alone or with others, and without liquidation ui the partner- 
ship affairs, ereditors of the dissolved partnership are also creditors of 
tiie person or partnership continuing the business. 

(6) When a partner is expelled and the remaining partners continue 
the business either alone or with others, without liquidation of the part- 
nership affairSt creditors of the dissolved psrtnership are also creditors of 
the person or partnership continuing the business. 

(7) The liability of a third person becoming a partner in the partner- 
ship continuing the business, under this section, to the creditors of the dis- 
solved partnership shall be satisfied out of partnership property only. 

(8) When the business of a partnership after dissolution is oonthiued 

under any conditions set forth in this section, the creditors of the dis- 
solved partnership, as against the separate creditors of the retirinp- or de- 
ceased partner or the representative of the deceased partner have a 
prior right to any claim of the retired partner or the repre- 
sentative of the deceased partner against the person or partnership con- 
tinuing the business, on account of the retired or deceased partner's in- 
terest in the dissolved partnership or on account of any consideration 
promised for such interest or for his right in partnership property. 

(9) Nothing in this section shall be held to modify any right of 
creditors to set aside any assignment on the pround of fraud. 

(10) The use by the person or partnership continuing the business of 
the partnership name, or the name of a deceased partner as part thereof. 
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shall not of it«elf make the individual property of the deceased partner 

liable for an}' debts contracted by such per.^on or partnership. 

Section 42. Rights of Retiring^ or Estate of Deceased Partner When 
the Business Is Continued. When any partner retires or dies, and the 
business is continued under any of the conditions set forth in sections 41 
(1, 2» 3, 5, 6), or section 38 (2b), without any settlement of accounts as 
between him or his estate and the person or partnership continuing the 
business, unless otherwise agreed, he or his legal representative as against 
such persons or iiartnership may have the value of his intnest at tlie 
date of dissolution ascertained, and shall receive a?^ an ordinary creditor an 
amount equal to the value of his interest in the dissolved partnership with 
Interest, or, at his option or at the option of his legal representative, in 
lieu of interest, the profits attributable to the use of his right in the 
property of the dissolved partnership; provided that the creditors of the 
dissolved partnership as against the separate creditors, or the represen- 
tative of the retired or deceased partner, shall have priority on any 
elalm arising under this section, as provided by section 41 (8) of this act. 

Section 43. Accrual of Actions. The right to an account of bis in- 
terest shall accrue to any partner, or his legal representative, as against 
the winding up partners or the surviving partners or the person cur part- 
nership continuing the business, at the date of dissolulion, in the absence 
of any agreement to the contrary. 

PART VII. 

REPEALING PROVISIONS 

Section 44. Legislation Repealed. All acts or parts of acts incon- 
sistent with this act are hereby repealed. 
Approved March 1Z, 1923. 
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CHAPTER 297. 
(S. B. 105.) 

OEPOSITARIGS OF FUNDS 

AN ACT Entitled, An Act to Amend Section 6888 of the South Dakota Revised Code 
Of 1919, Kelating to Depositaries for Funds Belonging to Unorganized Coantles» 
»ttd Admlnftlered by Organteed Comit1e». 

Be it hhiiicti'd bif lite lA ffi.slatinr of the t<latc of South Dakota : 

Section I. That Section 6888 of the South Dalcota Revised Code of 
1919 be amended to read as follows: 

Section 6888. Deposits, interest. How Regulated. The county 
treasurer shall deposit and at all times keep on deposit in state, national 

or private banks within the county, having approveti and responsible 
financial standing, the money in his hands as county treasurer. Provided 
that iSection 3816 shall not prevent the designation as depositaries or 
the keeping of county funds in any bank in which a county official may be 
a jitocldiolder or officer. Any such bank may apply for the privilege of 
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keeping such funds upon the conditions herein prescribed, and shall state 
in the application the rate of interest it will pay on such deposits and the 
amount of money desired, provided that no bank at any time shall have 
on deposit county funds in excess of fifty per cent of the capital and 
surplus of such bank. Provided, that if such banks fail to make appli- 
cation on or before the first day of April of each year, or if th(^ rate of 
interest otfered in all applications received is too low, such application 
shall be rejected and it shall be the duty of the county treasurer to 
advertise for applications for the handling of such funds by banks out- 
side as well as within the county. The county treasurer shall advertise 
for such applications in the official newspapers of the county, and not 
exceedinir Ave other legal newspapers in the state, and the banks which 
agrree to pay the highest rates of interest for such deposits shall be 
accepted and designated as depositaries. All moneys shall be deposited 
in the name of the treasurer as county treasurer, and for all such de- 
posits he shall take a receipt in duplicate, one to be retauied in his office 
and the other filed forwith with the county auditor, who shall rntnr the 
amount in a book kept for that purpose, and all checks drawn against 
such deposits shall be credited on the same book by the auditoi- before 
delivery to the treasurer, which book shall be kept in such manner as to 
show at all times the amount of money deposited with such bank or 
banks. All such deposits shall be subject to payment when demanded 
by the county treasurer on his check, countersigned by the county auditor, 
and all hanks receiving and holding such deposits shall be required to 
pay to the county, for the privilege of keeping such deposits, interest 
amounting to not less than two per cent and not more than four per cent 
per annum upon the amount so deposited as hereinafter provided, and 
subject always to such regulations as are imposed by law, and it shall be 
the duty of the board of county commissioners to approve such appli- 
cations; provided, that such applicants as are not protected by the state 
bank guaranty fund shall have furnished a good and sufficient bond to 
the county as now required by law. Provided, that if the board of 
county commissioners at any time after having made such designation, 
for good and sufficient cause deems the security given insufficient, it 
shall require a new bond, or it may revoke its designation of a depositaiy 
and again designate another depositary or depositaries as above pro- 
vided. The amount to be paid by any and all banks under and by 
the provisions of this section for the privilege of keeping public funds on 
deposit, shall be computed on the daily balances of the public money kept 
on deposit therewith and shall be paid to the county on the first day of 
each month for the preceding month, and the amounts paid to the 
county for the privilege of keeping the same on deposit as aforesaid shall 
be credited by the author and treasurer to the account of the county 
general fund. Provided, further, that all provisions herein made shall 
apply with equal force and in like manner to all funds of unorganized 
counties which are now administered and controlled by organized coun- 
ties, and it shall be the duty of the officers of such organized county 
so administering the funds of an unorganized county to in 
like manner advertise for bids, designate depositaries, require deposi- 
tary bond, collect interest and credit the same to such unorganimd county, 
and generally do all other things required to be done in the case of fvBod 
belonging to an organized munty, as herein designated, except that the 
bank or banks of an unorganized county shall first be given the privilege 
of making an application for the keeping of the funds of the unorganized 
county, and if no application is made on or before April 1st of each year, 
or if the rate of interest offered is too low, the application shall be re- 
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jected and the county treasurer shall advertise for application by banks 
outside, as well as banks within, the unorganized county as hereinbefore 
provided. Any county officer neglecting or refusing to comply with the 
provisionB of tliis section shall be Bubjeet to removal from office. 
Appiroved March 8, 1923. 



CHAPTBR 298. 

(H. B. 817.) 

R8LATIN0 TO HtORWAT BOARD 

AN ACT EaUUed. Aq Act to Amend Section 8606 of the Soutli Dakota Rerised 
Code of 1919 Relating to Powers and Duties of Ulshway Boards 9i VnorgaalMd 
Countim and PubUcation of Proceedings of Such Boards. 

Be It Ennvted by the Lrrfinlat arc of the iStatc of i^outh Dakota : 

Section 1. That Section 8b06 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows : 

Section 8606. Powers and Duties. ;Such highway board when acting 
in and for such unorganized ooanty shall have all the powers and be 
charged with all the duties in regard to the construction, repair and im- 
provement of highways and bridges, which are conferred and imposed 
upon county commissioners of orguiized counties. The laws of this state 
relating to the construction, repair and improvement of highways and 
bridges, including the provisions with reference to state and federal aid 
therefor, in organized counties shaii be ai^licable to unorganized 
eounties. Tlie tovmty auditor of the organized county to wbieh any on- 
organized county is attached shall perform for such unorganixed county 
all dutira required by such laws to be performed by the county auditor, 
without additional compensation, and he shall cause a full report of all 
proceedhigs of said highway boitrd to be published as soon as pnu^tical 
after each meeting thereof in the official newspapers, the cost thereof 
to be paid out of the highway fund provided for in this article. 

Approved March 12, 1923. 



CHAPTER 299. 

(H. B. 315) 

RBLATING TO HIOHWAT BOARD CONTRACTB 

AN ACT Entitled. An Act Requiring Highway Boards of Unorganized Counties to 
Advertise for Ft! la on Rosd or Bridge Contracts Amottnttng to More Than One 

Hundred Dollars. 

Be It Enacted by the Legtelature of the State of South Dakota: 

Section 1. No highway board for an unorganised county shall make 

any contract for road or bridge work, the amount of which is over One 
Hundred Dollars, until it sh^ have first advertised for bids on such 
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contract by publication for two weeks in a newspaper published in such 
unorganized county, or, if there be no newspaper, by posting in five of 
the most public places in said county for at least ten days. In addition to 
such advertisemoit, if any, as may be required of county commissioners 
in such case. 

Approved March 12th., 1923. 



CUAFT£& 300. 
(H. B.) 318) 

RBLATINO TO HIOHWAY BOARD AND SCHOOL BOARD 

AN ACT Entitled, An Act to Provide for the Notnloation and Election of Members 
of tbe Highway Board and of Members of the District School Board in 
Unorganized Conntfes, Fixing Terms of Office of Members of Such Boards. 
ProTlding for tbe FilUng of Vacanclee Md Amending Seettone g606 and 7520 
of the Soutb Dakota Revised Code of l»lf . 

He It Enacted by thv Lcghlaturc of the State of South Dakota: 

Section 1. All candidates for the offices of member of the district 
school board and of member of the highway board in unorganized 
counties shall be nominated and elected at primary and general elections 
in the manner herein provided. 

Section 2. The names of all candidates for any of the offices 
named in Section 1 shall be presented for nomination by individual 
nomination petitions. Such petitions ?h;in be filed in the office of the 
auditor of the county to which such unorganized county is attached for 
judicial purposes at least thirty days and not more than sixty days 
iwior to the inrimary election and sludl be signed by not less than ten 
per cent nor more than twenty per cent of the total number of electors 
of such unorganized county casting votes at the preceding general 
election. A declaration of the candidate to the effect that he will 
qualify If nominated and elected shall be attached to the petition. 

Section 3. If the number of petitions filed does not exceed the 
number of members of a board to be elected for an equal number of year.i, 
the names of the persons named as candidates therein need no; be 
printed on the primary ballot and such person or persons shall be tbe 

nominee or nominees for such offices. Otherwise the names of all 
candidates named in such petitions shall be printed on a separate 
primary ballot prepared and furnished by the county auditor, which 
shall be substantially as follows: 

PliiMAiiY liALLOT UNORGANIZED COUNTY OF 

The voter may vote for one of the following candidates for each board 
in each column by placing an X in circle before candidate's name. 

FOR MEMBER OF HIGHWAY BOARD 
( ) For 2 years (if any) ( ) For 4 years (if any) ( ) For 6 years 
( ) John Doe ( ) John Smith ( ) Aln- ^:mith 

( ) Richard Roe ( ) James Black ( ) Jake Jones 

( ) Roger Bacon ( ) Ike Barnes ( ) Joe Ray 
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FOR MEMBER OF DISTRICT SCHOOL BOARD 

( ) For 2 years (if any) ( ) For 4 years (if any) ( ) For 6 years 

( ) John Smith ( ) John Jones ( ) Abe Smith 

( ) Richard Roe ( ) John Doe ( ) Jake Jones 

( ) Roger Bacon ( ) Ike Barnes ( ) Joe Hay 

Section 4, The two candidates receiving the highest number of 
voles lor each office for the same number of years shall be the nominees 
for each office to be voted upon at the genend election and their names 
shall be printed as such on a separate ballot prepared and furnished in 
the manner and form, so far as is applicable, prescribed in Section 3. 

Section 5. The laws of this state relating to nomination and 
election of officers at primary and general elections shall apply to 
nominations and elections under the provisions boneof, eauept wherein 
they conflict with the provisions of this Act. 

Section 6. At the next general election there shall be elected in 
each unoisanized county one member of the diatrict school board for 
two years, one member for four years and one member for six years; 
one member of the highway board for two years, one member for four 
years and one member for six years. Thereafter one member of each 
of said boards shall be elected for six years at each general election. 
Candidates shall qualify within sixty days after election and nerre until 
their successors are elected and qualified. 

Section 7. All vacancies in the district school board or highway 
board shall be filled by appointment by the Grovemor until the next 
general election following such vacancy and appointment; and members 
of such hoards who have been or may hereafter be appointed by the 
Governor shall c<»itinue to serve as such officer until the election and 
qualification of their Bucceasors in accordance with the provisiona of 
this Act 

Section 8. Section 8605 of the South Dakota Revised Code of 
1919 is hereby amended to read as follows: 

Section 8605. Highway Board. Whenever it shall be made to 
appear to the satisfaction of the Governor that there is an actual bona 
fide demand for the construction, repair or improvement of the highway 
or bridges of any unorganized county, he shall be authorised, at his 
discretion, to appoint a highway board, such board to consist of three 
members, all of whom shall be residents and free holders of such 
unorganized county, and they shall be appointed to serve until their 
successors shall have been elected at the next general election and shall 
have qualified. Each member shall before entering upon the duties of 
his office qualify according to the provisions governing the qualifications 
of county commissioners of organized counties. Such appointment, 
bond and oath of office shall be filed in the office of the county auditor of 
the organized county to which such imors:nni7ed county is attr^ched. 
The members shall choose one of their number to act as chairman. 
No member of such board shall receive any compensation other than 
actual and necessary traveling expenses incurred in the discharge of his 
official duties, which expenses shall be paid from the highway fund 
provided for in this article. 

Section 9. Section 7520. District Board. The management of 
the affairs of such school district shall be under the supervision and 

control of a district school board to be composed of three residents of 
the county to be elected at the next general election, one for two years, 
one for four years and one for six years and at each general election 
hereafter one for a period of six years. Each member of auch board 
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before entering upon the duties of his office, shall furnish a good and 
sufficient bond with the same conditions and in the sum now required 
by law of members of district school boards m organized counties, which 
bond -shall be approved by and filed in the office of the State Superin- 
tendent of Public Instruction. 

Section 10. The expense of printing the ballots herein provided 
for shall be paid in equal amounts out of the highway and school funds 
of such unotganized county. . .r' 

Approved Harch 9. 192d. ^ . ► 



PUBUCATION OF LBGAL NOTICBS 

▲M act' BnUUed, An Act Permitting tbe PubUcation of Legal NoUcw in Legal 
N«w»i»pen 'Wttbln Uncrsanlnd CountiM. 

Be It Ennvted hy the Legislature of the IStute of Honth Dakota : 

Section 1. Any notice required to be published under the provisions 
of any statute of the State of South Dakota, or by the order of any 
court, pertaining to matters of probate, the sale of real or personal prop- 
erty situated within unorganized counties, or any other legal notice rdat* 
in^ to property gitimted within the iinorg:anized counties of this state, may 
be published in a legal newspaper prmted and published, in whole or in 
part, within such unorganized counties, at the option of the penon 
ordering such publication. 

Approved March 8, 1923. 



CHAPTER 302. 

(H. B. 56.) 

RSLATINO TO THE ORGANIZATION OF COUNTIBS 

AN ACT Enlitled, An Act to .^mend Section 57 31 of thp Soulh Dakota Rerised Code 
of 1919, as Amended by ChnptJT 408 of tli' Si s imi Laws of 1921, and Section 
5732 of the Revised Code of 1919, Relating to Unurgunizud Counties, FrOTlding 
the ISanner of Voting Upon tbo Question of Organizutiun, and of Btocttng OM- 
cera and DeaiSDAtlng County Seat of Newljr Organized County. 

Be It Enacted bp the Legislature of the State of South Dakota : 

Section 1. That Section 5781 of the South Dakota Revised Code of 
ldl9, as amended by Chapter 408 of the Session Laws of 1921, is hereby 
amended to read as follows : 

Section n731. Petition for Organization, Whenever voters of any 
unorganized county in this state shall equal four hundred or more, one- 
half of whom shall be freeholders or bona fide entrjnnen under the home- 
stead laws of the United States, and three hundred of such voters shall 
desire to have such county organized, they may petition the Governor, 
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setting forth that the county has the requisite number of voters having 
the qualifications above described to form a county organization, and 
requesting that the question of organizing- thf> county be submitted to the 
electors of the county as hereinafter provided. Such petition shall be 
signed by at least three hundred legal voters of such county, of whom 
at least two hundred and fifty must be freeholders or bona fide entrymen 
under the homestead laws of the United States; provided, also, that any 
person filing such petition with the Governor shall make affidavit that 
the signers of sach petition had, at the time such petition was signed, 
the qualifications prescribed in this section. 

Section 2. That Section 5732 of the South ..¥|akota {Uivised Code of 

ipi9 is hereby amended to read as follows: 

Section d732. Call for and Notice of Election. Whenever the voters 
of any unorganized eounty in this state shall petition the Governor, as 
provided in the preceding section, and the Governor shall be' satisfied that 
the petition presented has the requisite number of lip-natures of legal 
voters having the qualifications enumerated in the preceding section,.«it 
shall be the duty of the Governor and he is. authorized to call an election 
in such county and fix one or more places in such county as the polling 
places therein, and fix the time for holding such election; and the Gover- 
nor shall thereupon issue a notice of election, which notice shall be sub- 
stantially in the following form: 

Notice is hereby given that on the. . , day of . . . . , 

19 , at the following place (or places as the case may be) 

in the county of , an election will be held 

for the purpose of submitting the following proposition: "Shall 

County be organized ?", which election will be open at the hour of eight 
o'clock in the morning and will continue open until five o'clock in the 
afternoon of the same day. 

Dated this day of 19 



Governor. 

The provisions of this article relating to the dection of officers and 
the selection of a temporary county seat shall apply to the election held 
for voting upon the question as to whether or not the county shall be 

organized. 

Section 8. If a majority of the votes cast at the election be favorable 

to an organization of such county, the Governor shall call an election in 
such county, and fix one or more places in such county as the polling 
places therein and fix the time for holding such election ; and the Gover> 
nor shall thereupon issued a notice of election, which notice shall be sub- 
stantially in the following form: 

Notice is hereby given that on the day of , 

19 at the following place (or places as the case may be) in the 

County of an election will be hdd for the 

following officers of the County of in the 

State of South Dakota, (name the officers to be elected), and also for the 
temporary location of the county seat of such county, which election 
shall be open at the hour of eight o'clock in the morning and will con- 
tinue until five o'clock in the afternoon of the same day. 

Dated this day of , 19 



Governor. 

Approved February 24, 1923. 
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CUAPTBR SOS. 

(H. B. 69.) 

RBULTIMG TO TBRHS OF COURT IN UNOBOANIZBD COUNTIBS 

AN ACT BntiUed, An Act to ProTlde for Terms of Court la UnoifiaiMd OountlM 
. on Order of Clrentt Judge to that Bfteet 

Be It Enacted bij the Lcfji.slatui <• of the titate of South Dakota: 

Section 1. The Circuit Judge, whenever he shall deem it necessary, 
shall have the powor upon his own motion, by an order to that dfect, 

to appoint and hold special terms of court in any unorganized county 
within his circuit at such place within said unorganized county as he 
shall in said order direct, and such special terms shall be regarded the 
same for all purposes as the regular terms prescribed 1^ sections 5170 to 
5181 inclusive of the South Dakota Revised Code of 1019; provided that 
the order tor any such special term shall be filed m the office of the 
Clerk of Courts ol the organized county to which amd unorganised county 
is attached at least ten days before the opening of said term. 

Section 2. The Clerk of Courts and the sheriff of the organized 
county to which any such unorganized county is attached shall have the 
same duties with reference to special terms of court in unorganized 
counties hereinbefore provided for, as they have for regular terms of 
court in their own county. 

Section 3. The jurors for any such special terms of court in un- 
organized counties shall be drawn and summoned from the said un- 
organized county in the same manner and by the same officers as pro- 
vided for in Sections 5283 to 5302 inclusive of the South Dakota Revised 
Code of 1919, the respective officers of the organized county to which said 
unorganized county is attached performing the duties therein prescribed. 

Section 4. That section 5185 of the South Dakota Revised Code of 
1919 be amended to read as follows: 

Section 5185. Terms Held at County Seat. All terms of the circuit 
court within and for each county shall be hdd at the county seat tha«of ; 
provided, however, that in the event the circuit judge shall order a special 
term of court in any unorganized county that then such terms may be 
held at any place the circuit judge may in his order direct. 

Section 5. All acts or parts of acts in conflict wiUi this act are 
hereby repealed. 

Approved February 13, 1923. 
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CHAPTER S04. 

(H. B. 74,) 

ATTACHINO TODD COUNTY TO TRIPP COUNTY 

AN ACT Entitled, An Act Aintuilijig Section 5846 of tlie South Dakota Revised 
Code of 1919, as Amended by Section 1 i t Chapter 3S4. Session Laws of 
1919, Relatbig to Unorganised Counties and Providing lor the Transfer and 
TranacrlbiBff of tbe Books* Pflm and ItoeorOfl of tbe Unorgftnised County of 
Todd. 

Bv It Entu ted hi) Ihv Lcffifflaturv of tin titate of Stftith Dakota : 

Section 1. That Section 6846 of the South Dakota Revised Code of 
1919 as amended by Chapter 854 of the Session Laws of 1919 be and is 
hereby amended to read as follows: 

Section 5846. Counties Attached to Others, For What Purposes. The 
unorganized county of Armstrong is attached to the county ot Stanley; 
the unorganized county of Shannon is attached to the county of Fall 
River; the unorganized county of Washabaugh attached to the county 
of Jackson; the unorganized cotmty of Washington is attached to the 
county of Pennington ; and the unorganized county of Todd is attached 
to the county of '^pp for judicial purposes and for all purposes connected 
with the filing of chattel and real estate mortgages and deeds or other 
conveyances, the foreclosure of all chattel and real estate mortgages, and 
the making of foreclosure sales thereunder or foreclosure sales of pledges. 

Section 2. It shall be the duty of the County Commissioners of 
Tripp County to secure at once a full, true and complete transcript of all 
the records, books and files of the said unorganized county of Todd or of 
the county formerly known as Meyer as they may relate to or in any 
manner affect property rii^ta or interests within such unorganized 
ooun^* and when such records are transcribed and certified to as herein- 
after provided, they shall have the same force and effect as though 
original^ filed and recorded in said Tripp county, and as the records of 
such Tnpp county, and shall be received in all courts in evidence with 
the same force and effect as such original records; provided, that no 
transcript shall be made of any record affecting property located in the 
said unorganized county of Todd which shall have been prepared or 
recorded in a separate Todd or Meyer county book, or filed as a separate 
document by the officers of the county to which such unorganized county 
was attached, but the original records so prepared shall be delivered to 
the officers of the county of Tripp upon payment of the costs thereof as 
hereinafter provided. The provisions of this section shall apply to all 
books, records and files pertaining in any manner to the affairs of said 
unorganized county of Todd, including especially the assessor's books, 
listii^ blanks, schedule and tax lists. 

Section 3. The County Commissioners of Tripp county shall let the 
work of transcribing such records, or any part thereof, by contract to the 
lowest and best competent and responsible bidder, and no bids shall be 
accepted or allowed therefor in excess of the sum of eight thousand 
dollars; and before the awarding of a contract to any bidder, all bids 
shall be published at least once in a newspaper of general circulation in 
Tripp county. Such records shall be transcribed and certituii in the 
manner provided by Section 6782 of the South Dakota Revised Code of 
1919, and under the requirements o^ Pertinn 5783 thereof. It shall be the 
duty of the Commissioners of Tripp County, as soon as the work of 
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transcribinsr the records has been completed, to file a certificate to that 
effect with the Auditor of Tripp County, and until such certificate shall 
have been filed, any and all instruments and matters of record filed and 
recorded in Lyman County, pertaining to the property, rights and inter- 
ests of the unorganized county of Todd, shidl be deemed constructive 
notice to all purchasers or incumbrancers, the same as though such instru- 
ments or matters of record had been transcribed. Any matter pertaining 
to the transcribing of such records not herein specifically designated, 
shall be left to the discretion of the Board of Commissioners of Tripp 
County, subject to the right of appeal as provided by law. Should there 
not be sufficient funds belonging to said Todd County out of which to 
pay the expense incurred under the provisions of this Act, the County 
Commissioners of Tripp County shall levy a tax upon the assessable 
property of said Todd County, sufficient for that purpose. All claims of 
Lyman County or its officers against the unorganized county of Todd, or 
upon any of its funds, which have not been paid when this Act takes 
effect, shall be audited and allowed by the Board of Commissioners of 
Tripp County, and if there shall at that time be any funds belongiag to 
said Todd County in the hands of Lyman County or any of its officers, 
the same shall be transferred at once to the proper officers of Tripp 
County. 

Approved February 21, 1923. 



CHAPTER SOS. 

(H. B. 280.) 

RBLATINO TO TAX LBVY 

AN ACT Salttlsd, Aa Aet to Amaa4 Seotlon 4760 of the Soath DUcota RovM 
COdo ot 1010, RolaUiic to the Lovy of Tuno tn llnorgoaliod Gouatteo. 

He It Enacted by the Legialatwre of the State of South Dakota : 

Section 1. That Section 67SG of the Revised Code of 1919 is hereby 

amended to read aa follows: 

Section 6750. In Unorganized Counties. The board of county com- 
missioners of each organized county to which any unorganized county 
is attached for state, judicial or other purposes, shall at the time and in 
the manner specified in the preceding section levy taxes on all taxable 
property assessable in such unorganized county, for the following pur- 
poses only : 

1. For all costs of criminal inroseeutions arising in such unorganised 

county. 

2. For support of the insane such an amount as may be due the 
state or county for the support of the insane from such unorganized 
county, including expenses and costs in insanity cases arising in such 
unorganized county. 

3. For all costs of general elections and as6essment, extension and 
collection of taxes in such unorganized county. 

4. For additional salary for the state's attorney and county judge of 
the organized county, in such amount as is or may hereafter be allowed 
by law. 

5. For the support and relief of the poor. 
Approved March B, 1923. 
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CHAPTER 306. 
(8. B. 187.) 

BBLATIIIO TO VARM BTORAOB WABSHOUSBS 

AN ACT Entitled. An Act Relating to Farm Stofiie War^oasea for Grain: Pro- 
viding for the Storage. Measuring. Inspection, Grading and Insarance of Grain 
in Licensed Warehouses on the Farm; Providing for the Issuance of Negotiable 
Warehouse Receipts Secured by Grain Held in Licensed Farm WarehouSM, 
jfpA DetWuf the X>^ti«s.g^ t^e.^owd oC -RaUroMi pi^^ Thereto. 

Uv It JJnadnl hi/ tin fjCi/islat iiif of tliv State of South DalxOtu: 

Section 1. VRrm Warehouses, Storage. That any land owner tenant 
or manager of any lands Iq. this state may store wheat or any other grain 
Mid land fsim ^Rasehease built and situated thaeean and J!«eceive 
Acwazehoaae rec^ipivlpr aaoie.biF oorap^i^ivith tba><lin>irisl^^ tWiSSli 

Section 2. License, Application. Any person coming under the pro> 
Visions of this act and desiring to avail himself of the provisions thereof 
shall file with the county Clerk of Courts of the county wherein said 

warehouse or ware)kmim |uraJocatf4 Mii*PP^<^9<^ ^^^^ license stating 
tl^.jmcE Jocaiion i)x the.^bliuaing, or buildings* ibe matasial of which 
they are made, the name or names of the owners thereof, and if it shall 
appear from such application |hat. sai(l l^uilding or buildings are suitable 
smicfurei ki wKieh ^ storn VKeat aiid oilier grains, the applicant shall 
receive from the couidgr/ Clerk of Courts of the county a license designat- 
ing such building or buildings as farm warehouses, which license shall be 
good for the period of one year thereafter, unless it shall be can- 
celed by the county Clerk of Ccucta oawthe recenmieiidation'«f ' ft-fego- 
larly appointed warehouse inspector after an examination as provided 
herein. Such application shall be accompanied by a license fee of twenty- 
live cents which shall be paid to the County Clerk of Courts. The appli- 
Wti^ii herein provided £or shall be made under oath by the partjri <u&.41m 
atent of the iMtity tb.whom<the Ucense is.to! be issued^ ■■ -a-- 

Section 3. Receipts, Duties of Iliapeelor. Whoever holds a license 
as herein provided for shall be entitled to have issued on grain stored 
in the farm warehouse or warehouses a warehouse receipt or receipts to 
be issued 1^ the county warehouse inspector; said receipt to be made upon 
a form prescribed and approved by the Attorney General of the State of 
South Dakota. Before issuing warehouse receipt or receipts, the party 
desiring to secure the same shall first file an application with the county 
warehouse inspector which application shall state the legal description of 
the land whereon the farm warehouse or warehouses are located ; the amount 
of the several kinds of grain in bushels contained in such warehouse or 
warehouses according to his best estimate and the quality thereof; said ap- 
plication shall be accompanied by a fee of $6.00 which sum shall be paid to 
and retained by the county farm warehouse inspector for his services in 
the performance of the duties of his office. 
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Section 4. Grain Inspection. Whenever such application is received 

the county farm warehouse inspector shall proceed to inspect the several 
kinds of grain contained in said warehouse or warehouses; shall cause the 
same to be graded and shall measure the several kinds of grain contained 
therein by cubic measure or by weight and when the grade shall have 

been fully determined, shall then issue the applicant and holder of the 
license a warehouse receipt or receipts in the form prescribed by the 
Attorney General, which shall be under the signature of the warehouse 
inspector and shall describe the legal descrip^on of the land and the 
location of said warehoiisn or warnhouses, the number of bushels of the 
several kinds of grain contained therein and the grade and quality there- 
of. At the same time he shall place upon said warehouse or warehouses 
in a conspicuous place thereon, notice that the same has been inspected 
and state the amount and kind^of grain therein and the date of expira* 
tion oi the warehouse license. ...... 

Section 5. Warehouse Receipts Negotiable. All warehouse receipts 
issued as herein provided for are and the same hereby are made negoti- 
able, transferable and assignable. Provided, when said warehouse re- 
ceipt is issued to a tenant it shall be issued only for length of time of land 
lease, unless consent of landlord be given for extension of time. Such 
warehouse receipt forms shall be provided with spaces upon which shall 
be entered the^name of the purehaser, assignee, or the person or fhrm 
making advances upon such grain, together with the amount of such ad- 
vances, but when such warehouse receipts are negotiated or used as 
collateral for advances, the right or title of the holder to the gram 
described in 'the receipt shall not be greater than, the amount of the 
advance togvrther with accrued interest. 

Section 6. Insurance at Full Valoe. Any person to whom warehouse 

receipts are issued shall keep the grain in such warehouse or warehouses 
owned or controlled by him insured against loss by fire, tornado and 
windstorm in some good and responsible insurance company to the extent 
of the full insurable value thereof and it shall be the duty of the county 
warehouse inspector at the time of making his examination to determine 
that this provision has been complied with. 

Section 7. Inspector— Appointment. The Hoard of County Com- 
missioners of each county is hereby authorized and upon petition of 
twenty farmers resident within the county, is directed to appoint one 
or more men as may be needed who shall be competent to serve as ware- 
house inspectors who shall be residents of the county, for the purpose of 
carrying out the provisions of this Act in such county and such warehouse 
inspecton shall receive fnm each applicant for the warehouse receipt or 
receipts a fee of $5.00, only. Provided further, that before entering upon 
the discharge of his duties as such officer each inspector shall take an 
oath for the faithful and impartial performance of his duties and shall 
give bond to the county for the faithful discharge of his duties in a sum 
to be fixed by the Board of County Commissioners, not less than $5,000.00; 
said bond to be approved by the Board of (>>unty (Commissioners. The 
county warehouse inspector shall be required lo hie weekly with the 
county Clerk of Courts, a statement of the amount of grain inspected, 
rivinp names of parties to whom certificates wore issued, stating kinds 
ot gram and the amount of fees f-nlloeted. The Board of Railroad C^m- 
missioners is hereby authorized and directed tu prescribe and furnish 
such forms, rules and regulations as are consistent herewith for the pat^ 
pose of carrying out the provision of this act. 
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Sectkm 8. VIolstioii — ^Fmalty. Any person who shall make a fake 
or fraudulent repreeentation of his affidavit acoompanying hia application 

herein provided for, or who shall remove or permit to be removed from 
the farm warehouse or warhouses owned or controlled by him any grain 
therein contained while a farm warehouse receipt or receipts issued upon 
any such grain is negotiated, assigned or transferred, without first pro- 
curing a release and consent of the holder thereof, or who shall falsely 
swear as to the true ownership of any such grain or as to the existence of 
any chattel mortgage, li«i or other encumbrance thereon^ shall be deemed 
guilty of a felony and upon conviction thereof, shall be fined in any sum 
not less than $100.00 nor more than $500.00, or be imprisoned in the 
state penitentiary for a period not exceeding ten years, or both such ftne 
and imprisonment at the discretion of the court. 

Section 9. Receipts — ^Redemption. In case any one to whom a ware- 
house receipt is issued under the provisions of this act shall nejjotiate, 
assign, transfer or pledge the same to any person, individual, firm or 
corporation as security for any money, credit or other obligation and 
shall thereafter pay or tender the full amount due thereon to such 
assignee or holder for any such money or credit and shall fully ftilfill and 
discharge any such other obligation for which such warehouse receipt 
was negotiated, assigned or transferred; it shall then be the duty of such 
assignee or holder of such receipt, to, immediately, upon request of the 
person to whom the same was issued, take said warehouse receipt to- 
gether with the release of the lien thereon for which it was assigned, 
negotiated, or pledged and upon the failure of any such assignee or holder 
to surrender or release the same he shall be fined in any sum not ex- 
ceeding $100.00 and pay the coats of prosecntion; and moreover be liable 
to the party to whom such receipt was issued for any and all damages by 
him sustained. 

Section 10. It shall lie the duty of the Board of Balfafoad Commis- 
sioners to prescribe regulations governing the manner of delivery of such 
stored grain, and the settlement of advances and other charges against it, 
to the end that the interests of all parties shall be fully protected. 

Section 11. Nothing in this Act shall be construed to prevent farm- 
ers in any county or community from forming among themselves local 

credit unions whenever such unions are required in order to secure ad- 
vances upon grain stored in farm warehouses as contemplated in this Act. 

Section 12. All Act or parts of Act in conflict with the provisions of 

this Act be and the same are hereby repealed. 

Approved February 20, 1923. 
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CHAPTER 307. 
(S. B. 110.) 

RELATING TO PUBLIO WAREHOUSES 

AM ACT Entitled. An Act to Amend Sectioas 9748, 9749, 9750, 9751, 9752. 9753. 
f75f. 9755, 9762 and 9764 of the Revised Code ot 1919. Relating to Public 



Be 1 1 Enacted by the Legislature of the State of iiouth Dakota : * ; 

l^iSoii 1.^ thai Section ^^of ' the SSb^l^' E^b^^ j^vieed Ck)de >>t 
1919 be and the same is hereby amended to ^ foftows: 

' * 3^tioii 9748. Definition, ' All ef^.ators, flour mills purchasing grain 
for re-iahiSment.and warehouses in .thji state wherem and whereat ^ain 
ig i^urcliaBedi^i^eived or handled,:are nereby. deckf^ to^h^e^puiSIic^ wari^- 

Section 2. . That Section 0710 of the South" Dakota Revised ^df» Pi 
1919 be and the same is hereby arnended to read as follows: 

Section 9749. Storing Grain Defined. ■ Whenever any lessee, owner 
or manager of any public war^ouaet as m tiiia artide defined, located in 
tliia . state shall receive grain into stieh warehouse and the same is M 
purchased and paid for by the lessee, owner or manager of such warehouse 
within two days from and after the time such grain has been weighed iti 
aad delivered to sadi wardiouse, such grain shiU oonstitttte stored gniir< 
• SMtleii S.- That Section 97W of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section *>750. License. It shall be unlawful for the own«r, lessee or 
n^nager of any warehouse, as deiined in this article, to transact any busi- 
ness as- such until a license has been procured from the Board of Railfiiad 
Commissioners permitting such owner, lessee, or manager to transact 
the business of a public warehouseman, and has furnished a bond, which 
has been approved and filed by said Board, wiiich license shall be issued 
by such board upon a written application which shall set forth the loca- 
tion, name and capacity of such warehouse, and individual name of each 
person interested as owner or principal in the management of the same; 
or if the warehouse be owned or managed by a corporation, the name of 
the president, secretary and treasurer of such corporation shall be 
stated, and such license shall give authority to conduct the business of 
a public warehouse, in accordance with the laws of this state. Every such 
license shall expire on the first day of August next following the issuance 
thereof and the Board of Railroad Commissioners may at any time for 
good cause shown, in its discretion, revoke any warehouseman's license, 
but such warehouseman shall have the right to appeal from such decision 
in the same manner as now provided by law for the review of final de- 
cision made by the Board of Railroad Commissioners in other cases. 

Section 4. That Section 9751 of the South Dakota Revised Codc 
be and the same is hfrdiy •imendt'd to read n< follows: 

Section 9751. Amount of Bond, J^onthly Reports and Insurance. The 
owner, lessee or manager of any public warehouse in this state, shall, 
before receiving a license to do and perform the busines of warehouse- 
man as d^ned in this article, file with the Board of Railroad Conmiis- 
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sioners a sufficient bond, running to the State of South Dakota, with good 
and sufficient sureties, conditioned for the faithful i>erformance of his 
duties as a public warehouseman and full and unreserved compliance 
with a)! the laws of this state in relation thereto. Whele the eafiacitsr 
of the warehoupp dne? not exceed ten thousand bushels, the amount of 
the bond h^hal! be three thou=;and dollars, and three thousand dollars for 
each additioiiiil ten thousand bushels capacity or fraction thereof. 
It Is hereby required that the owner, less^ or manager of any puMte 
warehouse shall, on the first day of each month, make written reports,' 
under oath, to the Board of Railroad Commissioners, upon forms to be 
prepared by such Board, which reports shall show the atmunt in' baahelB 
of eaeh khfid 6f grain that said warehouse has in storage at the date of 
such report, together with the prico per bnshel which such, warehouse; 
upon sueh date, is offering for gram of like grade and kind. Said report 
aha&'!tlBa ikoS$ thevtofal- vatae Off the dilfereiit UimM df gMi held' in 
storage* together with the nam^V address and location of Such terminal 
warehouse, such information shall not be divulged by the Board. When 
the value of ail of the grain held in storage by^ the warehouse making such 
report as 8h0f#n thereon, shall exceed the ahiount of fhe^'lMMid 'nUrM^ 
furnished by such warehouse, it shall be the duty of the owner, lessee Oi* 
manager of such warehouse to forthwith furnished an additional bond, the 
amount of which additional bond, together with the amount of the bond 
originally furnished, shall equal in amount the value of all gndn heM'fegr 
such warehouse in .storapr. A fee of one dollar shflll- 'he paid -fo^ each 
license by the person applying for the same. 

^ Section 5. That Section of the South Dakota Revised .-Code of 
1919 be and the same is hereby amended to read as follows: - 

Section 9752. Unlawful Combinations. It shall be unlawful for any 
^Warehouseman, company or corporation engaged in the purchase and 
storage of grain, subject to the provisions of this article, to enter into 
any contract, agreement or combination with any other warehouse, com- 
pany or corporation for pooling in the purchase and storage of grain by 
different and competing warehousemeh, companies or corponiionis to 
divide between them the a^rgf'PJTate or net proceeds of margins or profits 
resulting from their business as warehousemen, or an;^ portion thereof, 
and in caa^ of such contract, agreanenit or eombination t<Hr such pooftag 
of their business as warehousemen, each dsiy of its continuance shall 
deemed a separate offense. • 

Section 6. That Section 9753 of the South Dakota Revised Code, of 
1919 be and the same is hereby amended to read as follows: 

Section 9753^ Public Warehouse iitceipts. It shaii be the duty of 
every lessee, owner, or manager of any public warehouse eptitatted in this 
state to receive for storage all grain offered for such purpose at such 
warehouse, except corn, which at the time of such offer may be in suit- 
able condition for storage and which is tendered in the usual course ol 
husiiiess, :except when the capacity of auch.-warehouee to receive such 
grain is exhaustcfi anti Iho owner, lessee or manager of such warehouse 
is. prevented from shippwg the grain to a terminal maikei by inability to 
oiytahl CMS for shiinnent or aome oth«r valid eause rendering the teteivi 
ingof such grain impossible and over which the owner, lessee or manager; 
has no control. Such warehouseman shall give a receipt for the grain so 
received, which shall bear a date corresponding with the receipt of the 
grain and shall state upon its face the quality and grade ilxed upon the 
same, also the amount deducted for dirt and cleaning and shall st^te such 
so received for storage is insined against loss by fire and tornado. Fro- 
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vided, that when corn is voluntarily received for storage by any puWic 
warehouse, it shall be subject to all of the provisions hereof, except that 
the lesaee, owner or manager of any public wardiouse may, if so 
authorized by the Board of Railroad Commissioners, include in its storage 
receipt a provision requiring that when such storage receipt is issued for 
shelled com, the owner shall either sell same or accept redelivery thereof 
not later than April 8(M;]i, foUowingr. All wardiouae receipts issued for 
grain received shall be consecutively numbered, and no two receipts 
bearing the same number and scries shall be issued during the same 
year. No warehouse receipt ahall be issued except upon actual delivery 
of grain into such warehouse; Provided, that tiie owner of any such 
warehouse may include in its receipts, and make a part thereof, a pro- 
vision that .in the event of conditions arising that would prevent such 
warehouse from delivering the grain covered by such receipts at the 
warehouse, it shall have the right to make the delivery at the terminal 
market which the owner of such receipts may designate, where such 
warehouse ^hips its grain, provided the holder of such storage receipts 
shall pay the storage and lumdKng charges estaUished by the Bovrd of 
Bailroad Commissioners of this state, and the regular freight ehafges on 
the grross amount called for by such receipts. No such warehouseman 
shall insert into any warehouse receipt issued by him any language in 
anywise limiting or modifying his liability as imposed by the tews of this 
state. 

Section 7. That Section 9754 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 9754. Duty of Warehouseman — Redelivery Upon Demand. 
It shall be the duty of every public warehouseman to retain possession of 
all grain received for storage either within the warehouse where such 
grain is delivered or in a bonded warehouse located at some terminal 
market. It shall be unlawful for the owner, lessee or manager of any 
public warehouse to sell grain held in storage. Where the storage capa- 
city of auch warehouse has been exhausted, the owner, lessee or manager 
of any public warehouse shall deposit grain received for storage in a 
public warehouse located at a convenient terminal market, providing that 
such terminal warehouse dial! be bonded under federal law or the laws 
of the state where such terminal warehouse is located. Such grain shall 
remain in storage in said terminal warehouse until finally disposed of 
by the owner of the original storage ticket. On the return ul any ware- 
house receipt properly oidorsed and the tender of all proper charges upon 
the property represented by it, such grain or an equal quantity of the 
same grade and kind and quality, shall be immediately delivered to the 
holder of such receipt as rapidly as due diligence, care and prudence will 
justify. Nothing in this section shall be construed to mean the delivery 
of the identical grrain sperified in the receipt 80 presented, but an equal 
amount of the same grade, kind and quality; and if the grain so delivered 
has not been cleaned by warehouseman, there shall be added to the 
amount so delivered the amount originally deducted from the grain 
stored for dirt, which amount shall also be delivered; and when such 
grain is to be shipped from some terminal point where such elevator 
company or warehouseman is doing business, such elevator company or 
warehouseman shall guaranty both weight, grade and quality. 

Section 8. That Section 9755 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 9755. Reports to Board. In addition to the monthly reporto 
required by the provisions of this article to be made by every owner, 
lessee or manager of any public warehouse operated in this state, every 
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such owner, lessee or manager shall furnish to the Board of Railroad 
Commissioners, in writing, under o;ifh. at such times as the Board of 
Railroad Commissioners may require^ a statement of the condition and 
management of the business as such warehouseman. Such report shall 
show the total number of bushels of each kind and grade of grain pur^ 
chased and in store, the number delivered out, and the number remaining 
in store at the date of the rex>ort,. But nq warehouseman shall be re- 
quired to weigh the grain on hand more than once in each year; and the 
%varehouseman shall, in addition to such statement be required to furnish 
to such board any oth r information regarding the business of his ware- 
house which such board may require. 

Section 9. That Section 9702 of the South Dakota Rcivised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 9762. Schedule of Rates. The Hoard of Railroad (Commis- 
sioners is hereby required to iuveaLigate, from time to time, the cost of 
receiving and holding grain in storage by the public warehouses of this 
state and shall fix just and reasonable rates for the storage of grain» 
which rates shall become effective on the first day of August following 
the date of publication by such Board after such investigation has been 
completed. The rates for storage, as thus determined by.the Board of 
Railroad Conmiissioners shall be uniform throughout the state and each 
and every owner, lessee, or manager of any public warehouse operatmg 
in this state shtill post a schedule of such rates in some conspiettous 
place in his warehouse and shall charge and collect from all persons alike 
storage charges according to the rates thus established. Storing grain 
free of charge is hereby prohibits 

Section 10. That Section 9764 of the South Dakota Revised Code of 
1919 be and the same is hereby amended to read as follows: 

Section 9761. Violation — Penalty. Any person, association, or corpora- . 
ation, or any representative thereof, who shall knowingly cheat or falseljr 
w^h any grain or any o^er agricultural product, or who shall violate 
the provisions of any section of this article, or who shall do or perform 
any act or thing herein prohibited, or who shall fail to do and keep the 
requirements as herein provided, ahall be deemed guilty of ;i misdemeanor 
and shall upon conviction thereof be punished by a fine of not less than 
one hundred dollars nor more than five hundred dollars or by imprison- 
ment in the county jail for a period not exceeding thirty days or both 
such fine and imprisonment. 

Approved March 2, 1923. 
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CBAPTBRM. 
(H. B. 196) 

. RELATINO TO LABOR OF WOMEN AND CUUJIREN 

AN ACT Entitled, An Act to Amend Sections 10014 and 10015 of the South Dakota 
ReriBOd Code ot 1919, Relating to the Lensth ot Working Days (or Women 
and OhlldMn. 

Be It Enacted hu the Lcqislaiurc of the State of South Dakota: 

Section 1. That Sections 10014 and 10Q15 of the Revised Gode of 
1919 be amended so as to read as follows : ' ' 

Section 10014. Any employer, or other person having control who 
shall compel any woman, girl or child under the age of sixteen years to 
labor or h6 emplloyed for more than ten hours in any day, or fifty-four 
hours in any week, except that for five days prior to Christmas he or 
die may be employed not to exceed twelve hours per day during that 
period shall be guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine not to exceed One Hundred Dollars, or 
by imprisonment not to exceed thirty days, or by both such fine knd 
' imjurisonmient; provided that this Section shall not apply to farm laborers^ 
diomMt servants, telegraph and telephone operators or to persons en- 
gaged in the care of live stock ; and provided further that in citied havbig 
a population of three thousand or less according to the last State or 
Fedoul census, the standard day may by agreement be made not to 
tmbtA ten hours. 

Section 2. That Section 10015 Revised Code of 1919" be amended 
to read as follows: 

Section 10015. No child under fourteen years of age shall be em- 
ployed at any time in any factory or workshop or about any mine, nor 
shall he or she be employed in any mercantile establishment except 
during the vacation of the public schools, or outside of school hours, 
but in no case after seven o'clock P. M. No child under sixteen years of 
age shall be empk>yed at any time in any occupation dangerous to lifet 
health or morals. 

Approved March 12th.. 1928. 
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CHAPTER m 

(H. B. 203) 

RELATING TO MINIHTrH WA0B8 FOR GIRLS AND WOMEN 

AN ACT Entitled. An Act to Provide lor «. |itii8ittm Living Wage tor Olrla and 
Women in Certain Industries in tbe Btate of Sotith Dakota, Preserlblns the 
Duties of the Industrial Commissioner With Reference Thereto and Prohibiting 
the Employment of Qirla and Womea In Such Industries Contrary to Provisiona 
of Thto Aet. • 

he it Enacted htf tkfi Legislature of the State of South Dahota : 

S^fction 1. No woTTian or girl over the age of fourteen years shall be 
employed or permitted to work in any factory, work ahop, mechanical 
or mercantile estabHshment, laundry, hotel, restaurant or packing-hoiue, 
at leas than a living wage of Twelve Dollars per week, oria proportiopat^ 
amount for periods of employment of less than a week. 

Section 2. Any woman or girl over the age of fourteen wito receives 
less than the minimum wage herein provided in the occupations specified 
W the preceding section, shall be entitled to recover in a civil action the 
full amount as measured by the said minimum wage, together with C0St8» 
notwithstanding any agreement to work for a lesser wage. 

Section 3. The pcovisions of this Act prohibiting the piymmt of 
less than a minimum wage, shall not apply to apprentices or to those 
learning the business or. work in which they are engaged; providing, any 
employer desiring to eng^ploy any such persons, shaill within ten days after 
employing said person,, make known ta the Industrial Commissioner, .the 
names of such persons, and obtain leave so to employ them. 

Section 4. For any occupation for which a minimum wage is herein 
provided, the Industriajl Ck)mmissioner of this State may issue to a woman 
montaly.or physically.;d^cient or disabled a special permit, authorising 
her employment at a wage less than the general minimum herein pro- 
vic(ed, and the Industrial CQmjnis&ioner shall fix the special i wage for .such 
person. . ■ ; ^ \:- . ■ ■ rt-- 

Section 5. Any employer who empIoya.A.wi»m8n..ov girl over the age 
of fourteen at less than the minimum wage as provided in this act, in 
any of the occupations herein mentioned, shall be guilty of a misdemeanoi^ 
and upon conviction thereof - shall ba punished, for>ea6h oUttise, by a fine 
of. not less than Ten Dollars nor. more than One Hundred Dohars, or by 
imprisonment for not more than thirty days, or by both such fine andt im^ 
prisonmept. . .i v.* 
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CHAPTER SIO. 
(H. B. 23) 

RBLuVTINQ TO COMPENSATION SCHEDULE 

AN ACT Entitled. An Act to Amend Paragraph S ot Section 9459, of the South Da- 
kota Revised Code of 1919 as Amended by Chapter 363, of the Session Laws 
of 1919t Ralatlns to Workmon's Compensation. 

Be It Enacted by the LigiHlature of tlw iSttitv of ^South Dakota : 

Svciinx) 1. That Paragraph 5 of Section 9459, of the South Dakota 
Revised Code of 1919, as amended by Chapter 363 of the Session Laws 
of 1919, relating to Workmen's Compensation, be amended to read as 
follows : 

Spction 2. (Paragraph 5) For injuries in the followinp: schodule, 
the employe shall receive in addition to compensation during the period 
of temporary total incapacity for work resulting from such injury, in 
accordance with the provisions of Subdivisions (1) and (2) of said 
Section 9459 compensation for a further period, snhjort to the limitations 
as to time and amounts lixed in Subdivision (2) and (8) of said Section 
9469, for the Bpedfie loss mentioned herein as foHows; but shall not 
recdve any compensation under any other provlsfon of this Act. 

(a) For the loss of a thumb, or the permanent and complete loss 
of its use, 55 per centum of the average weekly wage during hfty weeks ; 

(b) For Uie loss of a fuvt finger, commonly called the Index finger, 
or the permanent and complete loss of its use, 66 per cratum of the 
average weekly wage during thirty-five weeks; 

(c) For the loss of a second finger, or the permanent and complete 
loft of its use, 65 per centum of the average weekly waire during thirty 
weeks; 

(d) For the loss of a third finder or the permanent and comj^lete 
loss of its use, 55 per centum of the average weekly wage during twenty 
weeks; 

(e) For the loss of a fourth finger, commonly called the little 
finger, or the permanent and complete loss of it^ use, 55 per centum of 
the average weekly wage during fifteen weeks; 

(f) The loss of the first phalange of the thumb, or of any finger, 
shall bo ronsidorod to be oqna! to the loss of one-half of such thumb or 
hnger and compensation shall be one-halt of the amounts above specihed. 

(g) The Imm of more than one phalange shall be considered as the 
loss of the entire finger or thumb; provided, however, that in no ease 
shall the amount received for more than one finger exceed the amount 
provided in this schedule for the loss of a hand; 

(h) For the loss of a great toe, 56 per centum of the average 
weekly wage during thirty weeks ; 

(i) For the loss of one or more of the toes other than the great 
toe, 55 per centum of the average weekly wage during ten weeks, and 
for the additional loss of one or more toes other than the great toe, 66 
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per centum of the avenge weekly wage dnriiis an additioiial ten weeks; 

(j) The loss of the first phalange of any toe shall be considered 
to be equal to the loss of one-half of such toe, and compensation shall 
be one-half of the amount above specified; 

(k) The lees of more than one phalange shall be considered as the 

loss of the entire toe; 

(1) For the loss of a hand, or the permanent and complete loss of 
lib use, 55 per cent oi the average weekly wage during one hundred and 
fifty weeks ; 

(m) For the loss of an arm, or the permanent and complete loss of 
its use, 55 per centum of the average weekly wage during two hundred 
weeks; 

(n) For the loss of a foot, or the permanent and complete loss of 
its use, 55 per centum of the avmffe weekly wage during one hundred 
and twenty-five weeks; 

(o) I^r the loss in a leg, or the permanent and complete kMs of its 
use, 56 per centum of the averace weekly wage during one hundred and 
sixty weeks. 

(p) For the loss of the sight of an eye, 55 per centum of the average 
weekly wage during one hundred weeks; 

(q) In all cases in the above schedule under this paragraph, where 
the loss of use is partial and permanent, the rompensation shall bear 
such relation to the maximum amount for complete and permanent loss 
of nse as defined in this paragraph as the partial loss of use bears to 
complete loss of use; 

(r) The loss nf both hands or both arms, or both feet, or both legs, 
or both eyes, or of any two thereof, or complete and permanent paralysis, 
or total and permanent loss of mental faculties, or any other injury 
which totally incapacitates the employe from working at any occupation 
which brings him an income, shall constitute total disability, to be com- 
pensated according to the compensation fixed by Subdivision 6 of this 
section; provided that these specific cases of total and permanent dis* 
ability sha]] not be construed as excluding other cases <Mf total or per- 
manent disability. 

Approved February 27, 1928. ' - - 



CHAPTER 311. ' " 

(HL B. 206) 

Ki^LAllNG TO INSURANCE BY EMPLOYER 

AN ACT Entitled, An Art to Araeqd Section 9439 of the RcTlsed 1919 Code of 
the State of South Dakota, Relating to the Workmen's CompenBation Act 
RH it Appiie^f to Bute and Municipal GOffpontlOBS, tt|S ,BeltoTlBS lliMi 
from Executing Compensalion Bonds. " 

0e It Enacted hp the LegisUiture of the State of Semth Dakota: . 

Seetion 1. That Section 9489 of the Revised 1919 bode of th^ 

State of South Dakota be and hereby is amended to read as follows: 

Section 9439. Employer Required to Have Insurance. Every em- 
ployer coming within the compensation provisions of this article shall 
iasnre the payment of compensation to his employees in the mannflr 
herefaiafter provided, and while such insnnmiM remains iii£ofcehiB» or those 
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conducting his business shall only be liable to any employee for personal 
injury or death by accident to the extent and in. the manner herdnaftor 
specified. Provided, however, that the State of South Dakota Mid any 
municipal corporations within the state, or any political divisions thereof, 
shall not be required to give or furnish any bond or undertaking in 
order to come within the provisions of this act, but nothing herein. afaaU 
prohibit such political divioion of the State fsoai pfoteeting audi, naka 
by bonds if desired. 

Section 2. All acts and parts of acts in conflict herewith are hereby 
rapaalad*. 

' Approved Uanreh 12, 1928; 
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CHAPTEH S12. 

(H. B. 24) 



LAW NOT APPLICABLE TP igEUlTAIN BMPLOTEBS 

AN ACT EotfUed. An Aqt to Amend ^eeUon 944S pt tbfi South DakoU )E^iB6^ Gpde 
q( 1919. as Amended by Chapter .864 of the Session Laws qf 191^., Relating 
*' td Wofkmeh'i^ ComiMlnsktlon. • .t • 

Be Jt Emu ted hif the Lrf/i.sla( urr of the State of ISouth Dakota : . ' ' "" 

Section 1. That Section 9443 of the South Dakota Revised Code of 
1919, as amended by Chapter 364, of the Session Laws of 1919, relating 
*to Workni«n*» Gonqp^nsation, be aintedfld to fead'M follows: ■ 

■ S^n 9i4iS. Law Not ' ApuUcaM to Certain Emplojr^ ," Thb 

Articfl6 shaW n6ji' a'<)ply to an employe wtrose employment is not in the 
usUal course Of ira'de, business, profession or occupation of the employer; 
Ib^ faftn' laborers r to domestic s^hrants'^nor to the employers of iuch 
persons; provided that such emplosrera. may place themselves bndeir tH'e 
provisions of the Workmen's Compensation Law by voluntarily insuring 
their risks under such law, and their employees shall have the right of 
relectioii of auch provialoD If thejr ao deaure. 
Approved Feinruary 27, 1928, 
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i. ' .« ".Ml ..n . {H.,,B« 109}. .- , , 

•» RBLA«NO TO- OPBRATION OF THRBSHINO MACHINBB 

■ • . ■• \ 

AN ACT Entitled. An Act to Amend Section t of Chapter 362 of the Session Laws 
of 1919. M AmeodeA by Sadloii 9 •€ ChapteR 49S of the Sepeloa Laws ot 1911. 
Relating to Operation of Threshlnx Maehtoes. 

Hi It f-:nmtr,J 6?/ the Lepislature ftf fli^ f^tafr of South Dakota : ' ' 

>..>.... S^ion l,,;iThat Section 2 of, Chapter 362 of the Session Laws o^ 
^ld>../». WWdad, jby .Section 2, Chapter, .423 of the Seas^on.^Laws. jof 
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Section 2. Thr policy of insurance procured under the provisions 
of this Act may be written by any mutual or other insurance company 
organized under the laws of the state or authorized to do business within 
this state and the form of the policy shall be approved by the Gomsik- 
sioner of Insurance Provided, however, that any organization or asso- 
ciation organized and existmg under the provisions of Section 9484 of 
Chapter 5 of the South Dakota Revised Code of 1919, may issue a cer- 
tificate of membership, the form of said certificate to be approved by 
Industrial Commissioner, which certificate of membership shall have the 
same force and effect as the policy of insurance herein referred to. 
Before any person, firm, association or corporation shall do any threshing 
in this state, the policy of insurance or certificate of membership 
required undor the provisions of this Act, shall be first filed in the office 
of the Clerk of the Circuit Court of the county in which the operator 
resides and said -policies of insonuwe and certificates of nembenhlp 
shall be open for public inspection. 

Approved February 27, ld2S. 
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Deficiency, Women's Board of Investigation 8Ji 

Yankton State Hospital iii 

Yankton State Hoapital &fi 

Yankton State Hospital &fi 

Yankton State Hospital &1 

Yankton State Hospital &1 

ARMISTICE DAY— 

Appropriations for iiH 

ARREST— 

Exemption from, by Foreign Witness 1S4 

ASSESSMENT AND TAXATION— 
See also Tax Commission 
Municipal Corporations 

Agricultural Land in Independent Districts and Consolidated Districts . . M 

Bank Stock Assessed / 

Assessment Enforced 81 

AsHeHsment Legalized 9^ 

County Road Tax Levy m 

Repealing Dwelling House Exemption ^ 

Bfxemptlon of Personal Property ifi 

Inheritance Taxes i2 

Of Moneys and Credits ^ 

Moneys and Credits 93 

Separate Class 93 

Form of Return 93 

Flour Mill Tax 93 

Mortgage Registry Tax Repealed 91 

Motor Vehicle Fuel Tax ZlA 

lUlftting to Railroads 

State Board of Equalisation 91 

Tax Sale Certificates M 

Township Resurvey ZR2 

ASSESSORS — 

Agricultural Land in Independent Districts and Consolidated Districts . . &A 

Duty, Township Resurvey for Taxation 2^ 

ATTACHMENT — 

Orounds for L2a 



340 



INDEX 



ATTORNEY GENERAL— 

General Appropriation 

Duty. Athletic Commission Act 

Duty, Cigarette Act 

Duty, Dairy Products Act 

Duty, Farm Storage Warehouse Act 

Duty, Insanity Aot , 

Duty, Primary Election 

Executive Officer Soldiers Compensation Board 

Duty, Actions against State 

Approvea State Bonds and Directs Investment of Sinking Fund 
Uniform Accounts, State Sanitarium 

ATHLETIC COMMISSION— 

See State Athletic Commission 

AUTOMOBILES— 

See Common Carrier 
See Motor Vehicles 



BABCOCK, J. C — 

Appropriation for „, , , L2 

BALLOTS— • . ■ 

Tampering with lifi 

BANKS AND BANKING — 

See Department of Banking 

Assessment and Taxation r;.''. S9 

Checks Issued without Funds IRA 

False Entries and Statements IM 

False Attest um 

False Report to Examiner ^. . . . liLL 

Limit of Loans 9_a 

Loans to Stockholders .'v ..... <i^. .. . 100 

Reports to Superintendent i . . . lOl 

BIDDERS — . ; ' 

For Public Contracts to Make Deposit 238 

BILLS AND NOTES— , • . i;-.. 

For Corporate Stock. Non-negotiable LIS 

BLIND— 

See State School for Blind. 

Appropriation for Children 4j4 



BOARD OF CHARITIES AND CORRECTIONS — 
See State Board. 

BOARD OF EDUCATION— 

In Cities of More than 25000 

BOARD OF HEALTH— 
See State Board 

BOARD OF RAILROAD COMMISSIONERS 
See Railroad Commissioners. 

BOARD OF REGENTS— 

See Regents of Education. 



General Appropriation : . . . . 1£ 

BOARD OF SCHOOL AND PUBLIC LANDS— 

Lease Regulations .• ZhH 

BOB-CATS — . t 

Destruction of . 237 
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BONDS (NEGOTIABLE) 

City Commanity House 224 

County High Schools IM 

Independent School Districts L&& 

IrriKation Districts 20S 

Five Misaouri River Bridges 189 

Ot Municipal Corporations 222^ 

School District Funding Bonds , Ill 

State Bonds 222 

BONDS (OFFICIAL) 

Carriers by Auto Mi 

Cigarette Act . 106 

Contractors, Five Missouri River Bridges .' 122 

Depositaries. State Funds 234 

DepoKitary, State Funds 21A 

Irrigation Petition 205 

Directors .' . . . 2iLB 

Required by Securities Commission 256 

Member School Board Unorganized Counties i'.'. ai 4 

Warehousemen 124 

BOUNDARIES — ^' " 

Determined in Action 121 

•ii ■ 

BOUNTIES — .. : ^ 

Gophers etc 1112 

BOXING MATCHES— . , „, . , 

See State Athletic Commission ' , 

BREAD — 

Regulations , i*f* 

BRIDGES — J 
See Highways, State Highway Commission. , tu,,t. ti 

Appropriation. Five Bridges, Missouri River ........* ti 

Construction, Five Bridges, Missouri River 18fl 

BRYANT— , liV V 

Sewer Bonds Legalized '. 12 

BUDGET BOARD — ' 

See State Budget Board. <:..,•.. » 

■-M l-.'. • •. .: t). . 

BUREAU OP PUBLIC PRINTING— 

See Public Printing. < » n: .ri"'" 

General Appropriation j-,^-.'. . . 12 

BURIAL— .1 

Of Soldiers and Sailors 122 

BUTTER — , . ,•• 

Substitutes , 176 

CENSUS AND VITAL STATISTICS— • • '"l ' 

Certified Copy of Records 122 

Duty of Director •. . IM 

CHATTEL MORTGAGE— ^ ; i »■ . 

Inferior to Agister's Lien ; iu ; 212 

CHECKS— 

Issued without Funds u u ^. . . 1114 

CHILDREN— ; h>* (--. 

Hours of Labor jcr 328 

CHILD WELFARE COMMISSION— 

How Constituted IM 

% Powers .'I'i 105 

v. Appropriation jinn-^ . 106 
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